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Government of India
Ministry of Environment, Forests and Climate Change
(Forest Conservation Division)
Indira Paryavaran Bhawan,
Aliganj, Jor Bag Road,
New Delhi - 110003.

Dated: 29" December, 2023

ORDER

In exercise of the powers conferred under section 3 C of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980, the Central Government, in suppression to all previous
guidelines, hereby issue a Consolidated Guidelines and Clarifications on Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980, Van (Sanrakshan Evam Samvardhan) Rules, 2023,
including the guidelines issued under sub-section (3) of section 1A, clause (iii) of sub-section
(1) of section 2 and sub-section (2) of section 2 of the Adhiniyam for effective and transparent
implementation of the provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam,

1980. All the provisions enshrined in these guidelines will be applicable from 1% December,
2023.

This issues with the approval of the competent authority.

Yours faithfully,

J’-/iq D

(Ramesh Kumar Pandey)
Inspector General of Forest

Distribution to:

1. All concerned

2. Director (Technical), NIC with a request to upload the same on the website of the
Ministry
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VAN (SANRAKSHAN EVAM SAMVARDHAN) ADHINIYAM, 1980 WITH
AMENDMENTS MADE IN 1988 AND 2023

An Act to provide for the conservation of forests and for matters connected therewith or
ancillary or incidental thereto.

“WHEREAS, the importance of forests is to be realised to enable achievement of national
targets of Net Zero Emission by 2070 and maintain or enhance the forest carbon stocks through
ecologically balanced sustainable development;

AND WHEREAS, Nationally Determined Contribution (NDC) targets of the country envisage
creating carbon sink of additional 2.5 to 3.0 billion tons of COz equivalent by 2030;

AND WHEREAS, the country envisages an increase in the forest and tree cover to one third of
its land area, which has to be given impetus with an enhanced growth trajectory;

AND WHEREAS, India has a rich tradition of preserving forests and their bio-diversity, and
therefore enhancing forest based economic, social and environmental benefits, including
improvement of livelihoods for forest dependent communities is envisaged;

AND WHEREAS it is necessary to provide for provisions relating to conservation management
and restoration of forests, maintaining ecological security, sustaining cultural and traditional
values of forests and facilitating economic needs, carbon neutrality .”.

Be it enacted by Parliament in the Seventy-fourth Year of the Republic of India as follows:-

1. Short title, extent and commencement.— (1) This Act may be called the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980.

(2) It shall be deemed to have come into force on the 1% day of December, 2023.

1A. Act to cover certain land.— (1) The following land shall be covered under the provisions
of this Act, namely:-

(a) that has been declared or notified as a forest in accordance with the provisions
of the Indian Forest Act, 1927 or under any other law for the time being in force;

(b) that is not covered under clause (a), but has been recorded in Government record
as forest, as on or after the 25" October, 1980:

Provided that the provisions of this clause shall not apply to such land, which
has been changed from forest use to use for non-forest purpose on or before the 121"
December, 1996 in pursuance of an order, issued by any authority authorised by a
State Government or an Union territory Administration in that behalf.

Explanation.- (i) For the purposes of this sub-section, the expression
‘Government record” means record held by Revenue Department or Forest
Department of the State Government or Union territory Administration or any
authority, local body, community or council recognised by the State Government or
Union territory Administration;



(2) The following categories of land shall not be covered under the provisions of this Act,
namely:—

(a) such forest land situated alongside a rail line or a public road maintained by
government, which provides access to a habitation, or to such rail, and roadside amenity
up to a maximum size of 0.10 hectare in each case;

(b) such tree, tree plantation or reafforestation raised on lands that are not specified in
clause (a) or clause (b) of sub-section (1); and

(c) such forest land, —

(i) as is situated within a distance of hundred kilometres along international
borders or Line of Control or Line of Actual Control, as the case may be, proposed
to be used for construction of strategic linear project of national importance and
concerning national security; or

(i) up to ten hectares, proposed to be used for construction of security related
infrastructure; or

(ii1) as is proposed to be used for construction of defence related project or a camp
for paramilitary forces or public utility projects, as may be specified by the Central
Government, the extent of which does not exceed five hectares in a Left Wing
Extremism affected area as may be notified by the Central Government.

(3) The exemption provided under sub-section (2) shall be subject to such terms and
conditions, including the conditions of planting trees to compensate felling of tress
undertaken on the lands, as the Central Government may, by guidelines, specify.

2. Restriction on the de-reservation of forests or use of forest land for non-forest purpose—
— (1) Notwithstanding anything contained in any other law for the time being in force in a
State, no State Government or other authority shall make, except with the prior approval of
the Central Government, any order directing -

(i) that any reserved forest (within the meaning of the expression "reserved forest" in any
law for the time being in force in that State) or any portion thereof, shall cease to be
reserved,

(ii) that any forest land or any portion thereof may be used for any non-forest purpose;

(iii) that any forest land or any portion thereof may be assigned by way of lease or
otherwise to any private person or to any authority, corporation, agency or any other
organisation subject to such terms and conditions, as the Central Government may, by
order, specify;

(iv) that any forest land or any portion thereof may be cleared of trees which have grown
naturally in that land or portion, for the purpose of using it for reafforestation:

‘Explanation— For the purposes of this sub-section, “non-forest purpose” includes
breaking up or clearing of any forest land or a portion thereof for—

(a) cultivation of tea, coffee, spices, rubber, palms, oil-bearing plants, horticultural
crops or medicinal plants;

(b) any purpose other than reafforestation,



but does not include any work relating to or ancillary to conservation,
development and management of forests and wildlife, such as—

(i)  silvicultural operations including regeneration operations;

(i)  establishment of check-posts and infrastructure for the front line forest
staff;

(iii)  establishment and maintenance of fire lines;
(iv)  wireless communications;

(v)  construction of fencing, boundary marks or pillars, bridges and culverts,
dams, waterholes, trenches and pipelines;

(vi)  establishment of zoo and safaris, referred to in the Wild Life (Protection)
Act, 1972, owned by the Government or an Authority, in forest areas other
than Protected Areas;

(vii)  eco-tourism facilities included in the Forest Working Plan or Wildlife
Management Plan or Tiger Conservation Plan or Working Scheme of that
area; and

(viii)  any other like purposes, which the Central Government may, by order,
specify.’;
(2) The Central Government may, by order, specify the terms and conditions subject to which

any survey, such as, reconnaissance, prospecting, investigation or exploration including
seismic survey, shall not be treated as non-forest purpose.

3. Constitution of Advisory Committee — The Central Government may constitute a
Committee consisting of such number of persons as it may deem fit to advise that Government
with regard to

(i)  the grant of approval under section 2; and

(i)  any other matter connected with the conservation of forests which may be
referred to it by the Central Government.

3A. Penalty for contravention -

Whoever contravenes or abets the contravention of any of the provisions of section 2,
shall be punishable with simple imprisonment for a period, which may extend to fifteen
days.

3B. Offences by the Authorities and Government Departments— (1) Where any offence
under this Act has been committed -

(a) by any department of Government, the head of the department; or

(b) by any authority, every person who, at the time the offence was committed, was
directly in charge of, and was responsible to, the authority for the conduct of the
business of the authority as well as the authority;

shall be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render the head of the department or
any person referred to in clause (b), liable to any punishment if he proves that the offence was
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committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence
punishable under the Act has been committed by a department of Government or any
authority referred to in clause (b) of sub-section (1) and it is proved that the offence has
been committed with the consent or connivance of, or is attributable to any neglect on
the part of any officer, other than the head of the department, or in the case of an
authority, any person other than the persons referred to in clause (b) of sub-section (1),
such officer or persons shall also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.

3C. Power of Central Government to issue directions— The Central Government may, from
time to time, issue such directions, to any authority under the Central Government,
State Government or Union territory or any organization, entity or body recognized by
the Central Government, State Government or Union territory Administration, as may
be necessary for the implementation of this Act.

4. Power to make rules — (1) The Central Government may, by notification in the Official
Gazette, make rules for carrying out the provisions of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in
the rule or both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

5. Repeal and saving -
(1) The Forest (Conservation) Ordinance, 1980 is hereby replaced.

(2) Notwithstanding such repeal, anything done or any action taken under the provisions of
the said Ordinance shall be deemed to have been done or taken under the corresponding
provisions of this Act.

***k



VAN (SANRAKSHAN EVAM SAMVARDHAN) RULES, 2023
NOTIFICATION

New Delhi, the 29" November, 2023

G.S.R. 869 (E). - In exercise of the powers conferred by sub-section (1) of section 4 of
the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 (69 of 1980) and in supersession
of the Forest (Conservation) Rules, 2022, except as respects things done or omitted to be done
before such supersession, the Central Government hereby makes the following rules, namely:-

1. Short title, extent and commencement. - (1) These rules may be called the Van
(Sanrakshan Evam Samvardhan) Rules, 2023.

(2) They shall come into force on the 1st Day of December 2023.
2. Definitions. - (1) In these rules, unless the context otherwise requires, -

(a) “accredited compensatory afforestation” means a system of proactive afforestation to
be used for obtaining prior approval under sub-section (1) of section 2 of the Adhiniyam.

(b) "Adhiniyam™ means the Van (Sankashan Evam Samvardhan) Adhiniyam, 1980 (69 of
1980);

(c) “Advisory Committee” means the Advisory Committee constituted under section 3 of
the Adhiniyam;

(d) “compensatory afforestation” means afforestation done in lieu of the diversion of forest
land for non-forest purpose under the Adhiniyam;

(e) “compensatory levies” includes all money and funds specified in clauses (iii) and (iv)
of sub-section (3) of section 4 of the Compensatory Afforestation Fund Act, 2016 (38 of
2016);

() “Conservator of Forests” means Conservator of Forests, Chief Conservator of Forests,
the Regional Chief Conservator of Forests or an officer equivalent to Conservator of
Forests appointed by the State Government or Union territory Administration to hold the
charge of a forest circle having jurisdiction over the forest land for which the prior approval
of the Central Government is required;

(g) “Deputy Director General of Forests (Central)” means head of the Regional Office
appointed by the Central Government;

(h) “dereservation” means an order issued by the State Government or Union territory
Administration or any authority thereof, for change in the legal status of a land statutorily
or otherwise recognised as forest to any other category of land,;

(1) “diversion” means an order issued by the State Government or Union territory
Administration or any authority thereof for the use of any forest land for non-forest
purpose or assignment of a lease of any forest land for non-forest purpose;

(J) "District Collector" includes Deputy Commissioner, to hold the charge of the
Administration of the revenue district having jurisdiction over the forest land for which
the prior approval of the Central Government under the Adhiniyam is required,;



(k) “Divisional Forest Officer” means Divisional Forest Officer, Deputy Conservator of
Forests or an officer equivalent to the Divisional Forest Officer or Deputy Conservator of
Forests appointed by the State Government or Union territory Administration to hold the
charge of a Forest Division having jurisdiction over the forest land for which the prior
approval of the Central Government under the Adhiniyam is required;

(1) “land bank means the lands identified or earmarked, as the case may be, by the State
Government and Union territory Administration for raising compensatory afforestation in
lieu of forest land proposed for diversion or diverted under the Adhiniyam;

(m) “linear project” means project involving linear diversion of forest land for the
purposes such as roads, pipelines, railways, transmission lines, slurry pipeline, conveyor
belt etc.;

(n) “National Working Plan Code” means a code prepared by the Central Government for
the preparation of Working Plans;

(o) “Nodal Officer” means any officer not below the rank of Chief Conservator of Forests,
authorised by the State Government or Union territory Administration, as the case may
be, or the senior most officer in the Forest Department of the concerned Union territory,
if there is no post of Chief Conservator of Forests or above in the Department, for the
purpose of implementation of the Adhiniyam and rules thereof and to deal with and to
make correspondence with the Central Government, in the matter of forest conservation;

(p) “Project Screening Committee” means the Project Screening Committee constituted
under rule 8;

(qQ) “Regional Empowered Committee” means the Regional Empowered Committee
constituted under sub-rule (1) of rule 6;

(r) “Regional Office” means a Regional Office established by, and controlled by the
Central Government for the purpose of these rules;

(s) “survey” means any activity to be taken up prior to initiating commissioning of a
project or any activity undertaken for the purpose of exploring, locating or proving mineral
deposits including coal, petroleum and natural gas before carrying out actual mining in the
forest land, that includes survey, investigation, prospecting, exploration, including drilling
therefor, etc.;

(t) “technological tool” means Geographical Information System based digital tools such
as Decision Support System facilitating the decision making process of proposal seeking
prior approval under the Adhiniyam;

(u) “user agency” means any person, organisation or legal entity or company or
Department of the Central Government or State Government or Union territory
Administration submitting a proposal under section 1 of the Adhiniyam;

(v) “working permission” means permission granted to linear projects before final
approval to mobilise the resources to commence the preliminary project work other than
black topping, concretisation, laying of railway tracks, charging of transmission lines, etc.
or as specified in the in-principle approval;

(w) “Working Plan” means the document prepared as per the provisions of the National
Working Plan Code published by the Central Government from time to time and having



prescriptions for scientific management of the forests of a particular Forest Division for a
specified period;

(2) Words and expressions used herein and not defined in these rules but defined in the
Adhiniyam shall have the same meaning as respectively assigned to them in the Adhiniyam.

3. Constitution of Advisory Committee - (1) The Central Government may, by an order,
constitute an Advisory Committee to advise the Central Government with regards to the grant
of approval under sub-section (1) of section 2 in respect of proposals referred under sub-rule
(2) of rule 10; and any matter connected with the conservation of forests referred to the
Advisory Committee by the Central Government.

(2) The Advisory Committee shall consist of the following persons, namely: -

(a) Director General of Forests, Ministry of Environment, Forest and Climate Change —
Chairperson;

(b) Additional Director General of Forests, dealing with the forest conservation in the
Ministry of Environment, Forest and Climate Change — Member;

(c) Additional Director General of Forests, dealing with wildlife in the Ministry of
Environment, Forest and Climate Change — Member;

(d) Additional Commissioner (Soil Conservation), Ministry of Agriculture and Farmers’
Welfare — Member;

(e) Three non-official experts to be nominated by the Central Government representing one
each from the fields of ecology, engineering and development economics — members;

(F) Inspector General of Forests dealing with forest conservation and Adhiniyam thereof —
Member-Secretary

(3) The Chairperson may co-opt the domain experts as special invitees to a meeting of the
Advisory Committee.

(4) The Chairperson shall preside over the meeting of the Advisory Committee and in his
absence, the Additional Director General of Forests, dealing with forest conservation, in the
Ministry of Environment, Forest and Climate Change shall preside over the meeting.

4. Terms and conditions of non-official Members of Advisory Committee. —

(1) A non-official Member shall hold his office for a period of up to two years from the
date of his nomination or as specified by the Central Government.

(2) A non-official Member shall cease to hold office if he becomes of unsound mind, or
insolvent or is convicted for an offence which involves moral turpitude.

(3) A non-official Member may be removed from his office if he fails to attend three
consecutive meetings of the Advisory Committee without any sufficient cause or reason.

(4) Any vacancy caused by any reason mentioned in clauses (b) and (c) shall be filled by
the Central Government for the remaining term of two years.

(5) The non-official Members of the Advisory Committee shall be entitled to a travelling
allowance and daily allowance as are admissible to an officer of the Government of India
holding Group ‘A’ post.

(6) Provided that where a Member of the Parliament or a Member of a State Legislature
has been appointed as a member of the Advisory Committee, he shall be entitled to the
travelling allowance and daily allowances in accordance with the Salary, Allowances and
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Pension of Members of Parliament Act, 1954 (30 of 1954) or the respective provisions of
law pertaining to the member of the concerned State Legislature, as the case may be.

5. Conduct of business of the Advisory Committee.- (1) The Chairperson of the Advisory
Committee shall call the meeting of the Committee at least once a month, whenever considered
necessary;

(2) the meeting of the Advisory Committee shall ordinarily be held at New Delhi except
when the Chairperson considers it necessary to inspect the proposed land, then the
Chairperson may direct the meeting to be held at a place from where the proposal can be
inspected.

(3) the quorum of the meeting of the Advisory Committee shall be five including the
Chairperson.

(4) The Member-Secretary shall prepare an agenda of the meeting and present the proposals
and matters referred to the Advisory Committee by the Central Government.

(5) The Advisory Committee shall examine in its meeting the proposal or the matter and, in
urgent cases, the Chairperson may direct the proposal or the matter to be sent to the members
for the their opinion, which shall be furnished to the Committee within the stipulated time.

(6) the user agency may be allowed to attend the meeting of the Advisory Committee for
such duration as may be necessary to furnish such information or clarify any issue which
may pertain to it.

(7) After the examination of the proposal or the matter, the Advisory Committee shall make
its recommendation/advise to the Central Government.

6. Constitution of Regional Empowered Committee. - (1) The Central Government may, by
an order, constitute a Regional Empowered Committee at each of the Regional Offices to
examine proposals referred to it under sub-rule (3) of rule 10 and grant approval or rejection
of proposals under sub-section (1) of section 2.

(2) The Regional Empowered Committee at each of the Regional Offices shall consist of
the following persons, namely: -

(a) Deputy Director General of Forests (Central) or an officer nominated by the Central
Government — chairperson;

(b) Three non-official members from amongst eminent persons who are experts in the
field of forestry and allied disciplines — members;

(c) The senior-most officer amongst officers of the rank of Conservator of Forests and
Deputy Conservator of Forests in the Regional Office — member-secretary.

(3) The chairperson of the Regional Empowered Committee may co-opt the domain experts
as special invitees to the meeting.

(4) One representative each from the Forest Department and Revenue Department of the
State or the Union territory Administration, not below the rank of Director to the Government
of India, shall be invited by the Regional Empowered Committee to attend the meeting as a
special invitee, in the examination of the proposals.

(5) Terms and conditions of non-official members of Regional Empowered
Committee.-
8



(1) A non-official member shall hold his office for a period of up to two years from the
date of his nomination.

(2) A non-official member shall cease to hold office if he becomes of unsound mind,
insolvent, or is convicted for an offence involving moral turpitude.

(3) A non-official member may be removed from his office if he fails to attend three
consecutive meetings of the Committee without any sufficient cause or reason.

(4) Any vacancy of a member in the Regional Empowered Committee caused by any
reason mentioned in sub-rules (2) and (3) shall be filled by the Central Government for
the remaining term of the member in whose place vacancy has arisen.

(5) The non-official members of the Regional Empowered Committee shall be entitled
to a travelling allowance and daily allowance as are admissible to an officer of the
Government of India holding Group ‘A’ post carrying the same scale of pay.

(6) Provided that where a Member of the Parliament or a Member of a State Legislature
has been appointed as a member of the Advisory Committee, he shall be entitled to the
travelling allowance and daily allowances in accordance with the Salary, Allowances
and Pension of Members of Parliament Act, 1954 (30 of 1954) or the respective
provisions of law pertaining to the member of the concerned State Legislature, as the
case may be.

7. Conduct of business of Regional Empowered Committee. - The Regional Empowered
Committee shall conduct its business as follows, namely:-

(1) The chairperson of the Regional Empowered Committee shall hold the meeting
whenever considered necessary, but not less than once a month.

(2) The meetings of the Regional Empowered Committee shall be held at the
headquarters of the Regional Office:

Provided that where the chairperson of the Regional Empowered Committee is
satisfied that inspection of site of forest land proposed to be used for non-forest
purposes shall be necessary or expedient in connection with the consideration of the
proposal referred, he may direct that the meetings of the Regional Empowered
Committee be held at a place other than headquarters of the Regional Office for such
inspection of site;

(3) The chairperson of the Regional Empowered Committee shall preside over the
meeting of the Regional Empowered Committee and in his absence, Deputy Director
General of Forests holding the charge of other Regional Office or Inspector General
of Forests dealing with the matter related to the Adhiniyam, as may be authorised by
the Central Government, may chair the meeting of the Regional Empowered
Committee.

(4) Every proposal referred to the Regional Empowered Committee for advice or
decision shall be considered in the meeting of the Regional Empowered Committee:

Provided that in urgent case, the chairperson of the Regional Empowered
Committee may direct that documents may be circulated and sent to the members of
the Regional Empowered Committee for their opinion within the stipulated time.

(5) The quorum of the meeting of the Regional Empowered Committee shall be
three.



(6) The user agency may be allowed to remain present for such duration during a
meeting as may be necessary to furnish such information or clarify any issue which
may pertain to it.

(7) The member-secretary shall prepare agenda of the meeting and present the
proposals and matters connected with the Adhiniyam before the committee for making
appropriate recommendations and decisions thereafter.

8. Constitution of Project Screening Committee. - (1) The State Government and Union
territory Administration may, by an order, constitute a Project Screening Committee to
examine the completeness of the proposal submitted under clauses (i), (ii) or (iii) of sub-section
(1) of section 2 of the Adhiniyam.

(2) The Project Screening Committee shall consist of the following persons, namely:-

Nodal Officer — chairperson;

Concerned Chief Conservator of Forests/ Conservator of Forests — member;
Concerned Divisional Forest Officer- member;

Concerned District Collector or his representative (Not below the rank of Deputy
Collector) —member;

e. Divisional Forest Officer in the office of Nodal Officer- member-secretary

o0 oTw

(3) The Project Screening Committee shall meet at least twice every month and the quorum
of the meeting of the Project Screening Committee shall be three.

(4) The Project Screening Committee shall, after examination of the proposals, make
recommendation to the State Government or Union territory Administration, as the case may
be.

9. Proposals for prior approval of Central Government - (1) The approval shall be
accorded by the Central Government in two stages, namely, (i) ‘In- Principle’ approval; and
(i1) ‘Final’ approval.

(2) The user agency shall submit an application to the State Government or Union territory
Administration for approval of the Central Government under sub-section (1) of section 2 of
the Adhiniyam for dereservation of forest land, use of forest land for non-forest purposes or
for assignment of lease online, through the web portal of the Central Government.

(3) A proposal identity number shall be generated online for the proposal submitted by the user
agency and the said identity number shall be used for all future references;

(4) The copy of the proposal shall be simultaneously forwarded to the concerned Divisional
Forest Officers, District Collectors, Conservator of Forests, Chief Conservator of Forests and
the Nodal Officer of the State Government or Union territory Administration each of whom
shall independently undertake preliminary examination of the completeness of documentation
of the proposal.

(5) The Project Screening Committee shall examine the proposal received from the State
Government or Union territory Administration, except proposals involving forest land of five
hectares or less, that the proposal is complete in all respects and the proposed activity is not in
any restricted area or category.

(6) The Project Screening Committee, for the purpose of screening, may call the user agency
for clarification or additional documents, if any.
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(7) The Project Screening Committee shall examine the proposal for its completeness and
correctness and ensure that deficiencies in the proposal, if any, are identified and the member-
secretary shall inform in this regard to the user agency.

(8) The proposals returned to the user agency shall be re-submitted after addressing the
deficiency, as identified under sub-rule (7) above, within a period of ninety days, failing which
the proposal shall stand de-listed.

(9) In case the user agency submits the information within the given time the proposal will be
re-examined by the Project Screening Committee and in case the proposal is not complete in
all respect then the same will be de-listed for the reasons to be recorded in writing:

Provided that the after de-listing of the proposal by the Project Screening Committee,
the user agency, after addressing the deficiencies, can re-list the proposal only once using
the same proposal identity number, as generated under sub-rule (2) above, which will
again be examined by the PSC as per procedure given in sub-rule (5) to (7) above and in
case the proposal is found still incomplete, it will be rejected and deleted permanently
from the portal.

(10) The complete proposal with the proposal identity number shall be forwarded to
concerned Divisional Forest Officer concerned, District Collectors, Conservator of Forests or
Chief Conservator of Forests for field verification.

(11) Where the forest land or part thereof included in the proposal is not under the management
control of the Forest Department, the District Collector shall get the land schedule and map of
the forest land included in the proposal authenticated online through joint verification by
officers of the Revenue Department and Forest Department.

(12) In addition to every proposal verified in the field by the Divisional Forest Officer
concerned, field inspection shall be simultaneously undertaken for every proposal that involves
more than forty hectares of forest land by the Conservator of Forests concerned and for every
proposal that involves more than hundred hectares of forest land by the Nodal Officer.

(13) The proposal, except involving forest land of five hectares or less, shall come up for
consideration of the Project Screening Committee within the period specified in Schedule
I, annexed to these rules, from submission of the completed proposal under sub-rule (8), or (9)
or (11), as the case may be, and the Project Screening Committee shall examine the feasibility
of the proposal for the purpose of recommending it to the State Government or Union territory
Administration along with mitigation measures to be adopted by the user agency:

Provided that the Project Screening Committee may seek from the user agency any
clarification, additional detail or modification of the proposal in terms of change in forest
land proposed for diversion on account of reasons such as minimising the requirement of
forest land or minimising adverse impact on forest and wildlife, change in compensatory
afforestation land proposed or change in measures proposed to be adopted by the user
agency to mitigate the adverse impact of the project, and for this purpose it may ask the user
agency to make a presentation:

Provided further that the proposal shall be reconsidered by the Project Steering
Committee in case of timely submission of complete information and clarification and
additional detail by the user agency online and in case the user agency modifies the original
proposal substantially and makes major changes such as change in the forest land or land
use plan, the Project Steering Committee may return the proposal to complete the steps given
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in sub-rule (7) to (11) and therefore the steps in this sub-rule shall also be repeated in such
cases.

(14) Where the user agency fails to submit correct information, additional detail or a modified
proposal within the period as specified, the proposal shall stand rejected:

Provided that if the user agency satisfies the Project Screening Committee that the
reason for the delay was beyond its control, the Project Screening Committee may
reconsider the proposal, after the reasons to be recorded in writing and recommend it to the
State Government or Union territory Administration, as the case may be;

(15) The proposal involving forest land of up to five hectares, shall after their examination at
the level of Divisional Forest Officer be forwarded by him directly to the Nodal Officer and
the Nodal Officer shall forward such proposals to the State Government or Union territory
Administration along with his recommendations:

Provided that Division Forest Officer, after receiving the proposals from the user
agency, shall assess their completeness and incomplete proposal shall be returned to the user
agency for re-submitting it with complete information.

(16) The proposal involving forest land of more than five hectares, shall be forwarded by the
Nodal Officer, with the approval of the Principal Chief Conservator of Forests, to the State
Government or Union territory Administration, along with the Project Screening Committee’s
recommendation and the same shall also be forwarded to the Regional Office.

(17) Where the State Government or Union territory Administration, as the case may be,
decides not to dereserve, divert for non-forest purposes or assign on lease the forest land as
indicated in the proposal, the same shall be intimated to the user agency by the Nodal Officer.

(18) Where the State Government or Union territory Administration agrees ‘In-Principle’ to
dereserve the forest land, divert for non-forest purposes or assign on lease the forest land as
indicated in the proposal shall forward its recommendation to the Central Government.

10. In-Principle approval of the proposal.-
(1) Except the proposals referred to in sub-rule (2), all proposals related to.-
(i) linear projects;

(ii) hydro electric power projects of upto 25 MW capacity proposed in the river
basin where cumulative impact assessment to assess the carrying capacity of the
river basing has been done

(i) forest land up to forty hectares; and

(iii) use of forest land having canopy density up to 0.7 irrespective of their extent
for the purpose of survey which are not covered under the exemptions provided
under clause (iii) of sub-section (1) of section 2 of the Adhiniyam and Guidelines
issued thereunder;

shall be examined in the Regional Office and disposed off in the manner specified
in sub-rule (3).

(2) All proposals, other than those referred to in sub-rule (1) and following proposals,
namely:-

(i) dereservation;
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(if) mining;
(ii1) hydro electric power projects of more than 25 MW and those falling in a river
basin where cumulative impact assessment study to assess the carrying capacity of

river basin has not been done or policy decision on allowing the projects in a river
basin has not been taken by the Central Government;

(iv) regularisation of encroachment;
(v) ex-post facto approval involving violation of the provisions of the Adhiniyam;

shall be examined and disposed of by the Central Government in the manner specified
under these rules.

Provided that, no approval is required for assignment of petroleum exploration
licence or petroleum mining lease where the physical possession or breaking of forest
land is not involved:

(3) The proposals received under sub-rule (1) shall be examined by the Regional
Office in the following manner, namely:-

(i) all proposals involving forest land up to five hectares, shall be examined by the
Regional Office for its completeness and after further enquiry or site inspection,
as deemed necessary and giving due regard to the aspects listed under clause (ii)
of sub-rule (5), ‘In-Principle’ approval or rejection may be granted by the Regional
Office by recording the reasons.

(i) all linear proposals involving forest land of more than five hectares, all
proposals for use of forest land having canopy density upto 0.7 for the purpose of
survey irrespective of their extent and all other proposals involving the use of more
than five hectares and up to forty hectares forest land, shall be referred, after
examination of its completeness, by the Regional Office to the Regional
Empowered Committee.

(iii) the Regional Empowered Committee shall examine all proposals referred to it
under clause (ii) and after further enquiry or site inspection as deemed necessary
and giving due regard to the aspects listed under clause (ii) of sub-rule (5), may
grant ‘In-Principle’ approval or reject the same by recording reasons.

(iv) The decisions taken by the Regional Empowered Committee or the Deputy
Director General of Forests to grant ‘In-principle’ approval or to reject a proposal,
in accordance with the power delegated under this rule, as and when necessary or
required, may be reviewed by Central Government and decision taken by the
Central Government in such matters shall be the final.

(4) Site inspection report shall be prepared for proposals specified in sub-rule (2) by the
Regional Office and the same shall be submitted to the Central Government for
consideration by the Advisory Committee.

(5) The proposals received by the Central Government shall be examined in the following
manner, namely:-

(i) all proposals under sub-rule (2) along with the site inspection report as required
under sub-rule (4) or as asked by the Central Government, shall be referred, after
examination of its completeness, to the Advisory Committee.
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(if) the Advisory Committee shall examine all proposals referred to it in clause (i),
giving due regards, but not limited to, the following, and after further enquiry, as
deemed necessary, shall make recommendation to the Central Government for
consideration for approval:-

(a) the proposed use of the forest land is not for any non-site specific purpose such
as agricultural purpose, office or residential purpose or for the rehabilitation of
persons displaced for any reason;

(b) the State Government or the Union territory Administration, as the case may
be, has certified that it has considered all alternatives and that no other alternative
in the circumstances is feasible and that the required area is the minimum needed,

(c) the State Government or the Union territory Administration, as the case may
be, before making his recommendation, has considered all issues having direct
and indirect impacts on the diversion of forest land on the forest, wildlife and the
environment;

(d) concerned mandates under the National Forest Policy;

(e) whether adequate justification has been given and appropriate mitigation
measures have been proposed by the State Government or the Union territory
Administration, as the case may be, if the forest land proposed to be used for non-
forest purposes forms part of a national park, wildlife sanctuary, tiger reserve,
designated or identified tiger or wildlife corridor, or habitat of any endangered or
threatened species of flora and fauna or of an area lying in the severely eroded
catchment; and

(f) the State Government or the Union territory Administration, as the case may
be, undertakes to provide at its cost or at the cost of the user agency the requisite
extent of appropriate land, as per rule 13, for the purpose of carrying out
compensatory afforestation.

(6) While making recommendations under sub-rule (5), the Committee may also impose
conditions or restrictions and such mitigation measures, which in its opinion would offset
the adverse environmental impact of diversion of forest land under the proposal.

(7) The Central Government shall, after considering the recommendation of the Advisory
Committee, grant ‘In-Principle’ approval subject to fulfilment of stipulated conditions or
reject and communicate the same to the State Government or the Union territory
Administration, as the case may be, and to the user agency.

(8) In case the proposal is found incomplete or information provided is found to be
incorrect after its examination, the Central Government shall inform the State Government
or Union territory Administration and user agency for furnishing the required information
within a specified period.

(9) The State Government or Union territory Administration on receipt of communication
under sub-rule (8), may furnish the complete information, after which the proposal shall
be considered for ‘In-Principle’ approval under these rules:

Provided, if the information sought pertains to the user agency, the user agency
may directly furnish the requisite information to the Central Government with a copy
to the State Government or Union territory Administration, and upon receipt of such
information from the user agency, the Central Government, if it considers necessary,
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may seek comments of the concerned State Government or Union territory
Administration, as the case may be, on the information furnished by the user agency
or consider granting ‘In-Principle’ approval.

(10) The State Government or the Union territory Administration, if so desire, after
obtaining the ‘In-principle’ approval of linear proposal and deposition of compensatory
levies such as compensatory afforestation and Net Present Value and cost of mitigation
plans such as of the Wildlife Management Plan and Soil and Moisture Conservation Plan,
as applicable, notification of the land identified for raising compensatory afforestation as
Protected Forest under Indian Forest Act, 1927 (16 of 1927) or local forest Act and
compliance of other statutes including the Schedule Tribe and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007), may grant ‘working
permission' for the commencement of project work before grant of ‘Final” approval.

11. Final approval of the proposal.-

(1) The Nodal Officer may, after receipt of the ‘In-Principle’ approval from the Central
Government, communicate the same to the Divisional Forest Officers, District Collectors
and Conservator of Forests.

(2) On receipt of a copy of the ‘In-Principle’ approval, the Divisional Forest Officer shall
prepare a demand note containing the item-wise amount of compensatory levies , as
applicable, to be paid by the user agency and communicate the same to the user agency,
along with a list of documents, certificates and undertakings required to be submitted by
them in compliance with the conditions stipulated in ‘In-Principle’ approval.

(3) The user agency shall, after receipt of the communication, make payment of
compensatory levies and hand over the land identified for compensatory afforestation, a
compliance report along with copies of documentary evidence including undertaking and
certificate in respect of the payment of compensatory levies and handing over of
compensatory afforestation land to the Divisional Forest Officer.

(4) The Divisional Forest Officer, after having received the compliance report as referred
to in sub-rule (3), shall examine its completeness and make his recommendations on the
compliance report and forward the same to the Nodal Officer.

(5) the Nodal Officer, after having received the compliance report, ensuring its
completeness and obtaining approval of the Principal Chief Conservator of Forests of the
State Government or head of the Department in case of Union territory Administration,
shall forward such report with his recommendations to the State Government or Union
territory Administration, as the case may be.

(6) The Central Government after having received the compliance report and ensuring its
completeness may accord ‘Final’ approval under sub-section (1) of section 2 of the
Adhiniyam and communicate such decision to the State Government or Union territory
Administration and the user agency.

(7) The State Government or Union territory Administration, as the case may be, after
receiving the ‘Final” approval of the Central Government under sub-section (1) of section
2 of the Adhiniyam, and after fulfilment and compliance of the provisions of all other
Acts and rules made thereunder, as applicable including ensuring settlement of rights
under the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest

15



Rights) Act, 2006 (2 of 2007), shall issue order for diversion, assignment of lease or
dereservation, as the case may be.

(8) The final order of dereservation under clause (i) of sub-section (1) of section 2 of the
Adhiniyam, wherever accorded, shall be published in the official Gazette by the State
Government or Union territory Administration, as the case may be, informing
dereservation of the forest land;

(9) The whole process of obtaining approval shall be carried out in the online portal
developed for this purpose.

(10) Where compliance of condition imposed in the ‘In-principle’ approval is awaited
from the State Government or Union territory Administration, as the case may be, for
more than two years, the ‘In-Principle’ approval shall be deemed to be null and void:

Provided the Central Government may, for the reasons to be recorded in writing,
in respect of proposals involving forest land of more than thousand hectares, where
‘In-Principle’ approval has been obtained, may consider grant of phase-wise ‘Final’
approval by the competent authority subject to compliance in respect of-

(a) payment of compensatory levies and notification of land identified and
accepted for raising Compensatory Afforestation, proportional to the part area for
which compliance is submitted; and

(b) any other specific condition that the Central Government may deem fit to have
been complied with.

(11) After issue of final approval under sub- rule (7) and Gazette notification under sub-
rule (8) the forest land concerned may be handed over or assigned, as the case may be, to
the user agency by the State Government or Union territory Administration.

(12) The Regional Office shall monitor the compliance of all conditions imposed at the
time of granting ‘In-Principle’ approval and the State Government or Union territory
Administration and the user agency shall also monitor, at least once every year, the
compliance of conditions imposed during ‘In-Principle’ approval and upload the
monitoring report in the online portal.

(13) The entire process for processing the proposals by the various authorities in the State
shall be completed within the time limit specified in Schedule-1 appended to these rules.

12. Proposal seeking prior approval of Central Government for working plan.-

(1) The Nodal Officer of the State Government or Union territory Administration shall
submit the draft Working Plan of a Forest Division, duly prepared in accordance with the
provisions of the National Working Plan Code, along with the recommendation of the
State Consultative Committee, in the online portal for prior approval of the Central
Government.

(2) The draft Working Plan shall include, inter alia, details of forest land diverted,
corresponding Compensatory Afforestation lands and status of afforestation thereon.

(3) the draft Working Plan submitted to the Central Government shall be examined by the
Regional Office concerned for its conformity with National Working Plan Code, the
National Forest Policy and with preamble of Adiniyam for conservation and augmentation
of forests and the Regional Office may accord prior approval to the draft Working Plan
along with conditions or without conditions or accord approval along with modification
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of the provision contained in the draft Working Plan and for a period as it deems fit, or
reject the same by recording the reasons therefor.

(4) The State Government or Union territory Administration or its designated officer shall
carry out the prescriptions of the Working Plan to which the approval has been accorded
by the Regional Office with respect to all or specific provision of the Working Plan and
for the period for which the Working Plan has been approved.

(5) The State Government or Union territory Administration shall undertake a mid-term
review of the approved Working Plan and submit the review report along with its
recommendation to the Regional Office and the Regional Office may, after examination,
modify the condition of approval or issue a fresh prior approval by modifying the
provision of the previously approved Working Plan for the remaining period or reject the
recommendations of mid-term review by recording reasons therefor.

(6) The Regional Office may also consider and approve eligible Annual Working
Schemes, in case submitted by the State Government or Union territory Administration.

(7) All proposals under clause (iv) of sub-section (1) of section 2, irrespective of the size
of forest land involved, shall be submitted online by the State Government or Union
territory Administration to the concerned Regional Office.

(8) The proposals received under sub-rule (1) shall be examined by the Regional Office
and after enquiry, the Regional Office may grant approval or reject the same by recording
the reasons thereof;

(9) The proposals involving whole or part of forest land bearing a canopy density of 0.4
or more or proposals involving clear-felling of forest land of size more than twenty
hectares in plains and ten hectares in hills irrespective of canopy density, shall be
forwarded to the Regional Empowered Committee and the Regional Empowered
Committee shall deal in the manner specified under these rules and while examining the
proposal, the Regional Office shall ensure that the final decision is in conformity with the
National Working Plan Code, the National Forest Policy and with preamble of Adiniyam
for conservation and augmentation of forests.

(10) For the purpose of these rules “clear-felling of forest land” means removal of all
natural vegetation in whatever form occurring, by felling, uprooting or burning them and
removing them from the forest land over one hectare in size or more, but other types of
felling of trees of specified size or species, including their selection felling or coppice
felling shall not be considered as clear felling.

13. Creation of Compensatory Afforestation.- (1) An user agency shall provide land which
is neither notified as forest under the Indian Forest Act, 1927 (16 of 1927) or any other law nor
managed as forest by the Forest Department and it shall also bear the cost of raising
compensatory afforestation over such land and the requirement of Compensatory Afforestation
land shall be as per the Schedule-11 annexed to these rules:

Provided that in case the non-forest land or portion thereof provided by the user agency
is not fit for raising compensatory afforestation of a specified density, then additional
compensatory afforestation shall be raised on a degraded notified or unclassed forest land
under the management control of the Forest Department which is twice in size of such
shortfall in the given compensatory afforestation land and the user agency shall also bear
the additional cost on such account:
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Provided further that if the non-forest land being made available for compensatory
afforestation already bears vegetation of 0.4 canopy density or more, there shall not be an
additional requirement of planting of trees on such land but a programme for improvement
of the forest crop shall be implemented by the Forest Department in a time-bound manner:

Provided also in exceptional circumstances when the suitable land required for
compensatory afforestation under this clause is not available and the certificate to this effect
is given by the State Government or Union territory Administration, as the case may be,
the compensatory afforestation may be considered on degraded forest land which is twice
in extent to the area proposed to be diverted in case of the Central Government agencies or
Central Public Sector Undertakings on case to case basis:

Provided also in exceptional circumstances when the suitable land required for
compensatory afforestation under this clause is not available, and the certificate to this
effect is given by the State Government or Union territory Administration, as the case may
be, the compensatory afforestation may be considered on degraded forest land which is
twice in extent to the area proposed to be diverted in case of State Public Sector
Undertakings for captive coal blocks on case to case basis:

Provided also in case the user agency acquires any non-forest land for the execution of
the project, the exceptions in case of Central Government agencies, Central Public Sector
Undertakings and State Public Sector Undertakings as above shall not be applicable.

(2) The specified density for raising compensatory afforestation under this sub-rule shall be
such as to develop, a forest of a minimum canopy density of 0.4 or more in the fifth year of
start of compensatory afforestation operation, and the area has sufficient vegetation stock to
enable it to mature into land with canopy density of minimum 0.7.

(3) In case of non-availability of the non-forest land, the compensatory afforestation can also
be raised over the following lands, which will be provided minimum double in extent of the
area being diverted or difference between the forest land being diverted and the available non-
forest land, as the case may be, is made available and they are notified as Protected Forests
under the Indian Forest Act, 1927 (16 of 1927) or local Acts prior to ‘Final’ approval:

(a) revenue forest lands i.e. land recorded as forest in the Government records but not
notified as forest under any law and not managed by the Forest Department viz. revenue
lands or zudpi jungle or chhote-bade jhar ka jungle or jungle-jhari land or civil-soyam or
orange forest lands and all other such categories of forest lands, provided they are
transferred and mutated in the name of State Forest Department;

(b) the degraded Unclassed State Forests in the State of Arunachal Pradesh, shall be
considered for compensatory afforestation provided they are transferred and mutated in
the name of State Forest Department;

(c) the waste lands in the State of Himachal Pradesh, falling under the category of
Protected Forests but have neither been demarcated on the ground nor transferred and
mutated in the name of forest department in the revenue records, provided they are
transferred and mutated in the name of State Forest Department;

(d) lands falling under section 4 and 5 of the Punjab Land Preservation Act, 1900, gair
mumkin Pahads, gair mumkin darkhtan, in the States of Haryana, Punjab and Himachal
Pradesh, which are not under the management and administrative control of the State
Forest Department, provided that such lands will be transferred and mutated in the name
of State Forest Department, unless as specified and agreed to by the Central Government
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to notify them under Indian Forest Act 1927 (16 of 1927), without transferring them to the
State Forest Department, on case to case basis;

(4) Special dispensation for raising compensatory afforestation over degraded forest land,
minimum double in extent, may be considered in respect of following proposals, namely.-

(a) in the States or Union territory Administrations, having forest area more than 33%
of their total geographical area and a certificate on non-availability of suitable non-forest
land for raising compensatory afforestation has been furnished by the State Government
/Union territory Administration in the format specified under Schedule-111, appended
to these rules;

(b) transmission line projects;

(c) laying of telephone or optical fibre lines;

(d) mulberry plantation undertaken for silkworm rearing;
(e) extraction of minor materials from the river beds;

(f) construction of link roads, small water works, minor irrigation works, school
building, dispensaries, hospital, tiny rural industrial sheds of the Government or any
other similar work excluding mining and encroachment cases, which directly benefit the
people of the area in hill districts and in other districts having forest area exceeding 50%
of the total geographical area, provided diversion of forest area does not exceed 5
hectares;

(9) actual impact zone of the field firing range considered for diversion under the
Adhiniyam or 10% of the total forest area diverted in case entire area of the field firing
range is proposed for diversion;

(h) any degraded forest land for the purpose of compensatory afforestation, selected by
the State Government or the Union territory Administration, under this sub-rule, may be
accepted by the Central Government when the crown density of such degraded forest is
below 40 percent and such areas is not a natural or managed grassland being used for
the management and conservation of wildlife; and

(5) In the following categories of proposals, cost of plantation of ten times the number of
trees likely to be felled or specified number of trees as may be specified in the order for
diversion of forest land (subject to a minimum no. of 100 plants), shall be levied from the
user agency towards compensatory afforestation-

(a) clearing of naturally grown trees in forest land or in portion thereof for the purpose
of using it for reforestation;

(b) diversion of forest land up to one hectare; and
(¢) Underground mining in forest land without surface rights.

(6) No compensatory afforestation shall be charged in respect of renewal of mining lease for
the forest area for which land for compensatory afforestation and cost of plantation has already
been paid.

(7) In respect of diversion of forest land earmarked for the maintenance of safety zone along
the inner boundary of a mine, the provisions of the raising compensatory afforestation, as
applicable in the entire forest area proposed for diversion, shall be applicable in lieu of forest
land located in the safety zone.
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(8) Non-forest land identified for raising compensatory, contiguous to forest land, located in
the wildlife corridors and protected areas shall be incentivised as per the provisions provided
in the Schedule-11 appended to these rules;

14. Management of compensatory afforestation.- (1) The land specified under sub-rule (1)
of rule 13, shall be demarcated by concrete pillars of suitable size and handed over, free from
all encumbrances to the State Forest Department or Union territory Forest Department and the
same shall be notified as protected forest under section 29 of Indian Forest Act, 1927 (16 of
1927) or under any other law for the time being in force before the Final approval is granted
under the Adhiniyam.

(2) The land identified and earmarked for compensatory afforestation shall be treated and
afforested by the State Government or Union territory Administration or user agency as per
the compensatory afforestation plan approved as part of the said forest diversion proposal
and the work of compensatory afforestation shall start within two years of issue of order of
diversion of the corresponding forest land and the Central Government may issue guidelines
on the modalities of compensatory afforestation, including agencies that may undertake
compensatory afforestation.

(3) Subject to the consent of the State Governments or Union territory Administrations, in
case the forest land to be diverted is in a hilly or mountainous State or Union territory having
forest cover of more than two-third of its geographical area or situated in any other State or
Union territory having forest cover of more than one-third of its geographical area, creation
of compensatory afforestation, accredited compensatory afforestation and land banks may be
taken up in another State or Union territory Administration:

Provided that, the money towards compensatory afforestation in such cases shall
be transferred to the State Compensatory Afforestation Fund of the State or Union
territory in which the compensatory afforestation land has been identified and the
remaining money of the compensatory levies shall be deposited in the Compensatory
Afforestation Fund Management and Planning Authority Fund of the State
Government or Union territory Administration in which the forest land has been
proposed to be diverted:

Provided further that in cases, where due to unfulfilment of the conditions
specified in this sub-rule such as percentage of forest land of the geographical area, it
is not possible to raise compensatory afforestation in the same State or Union territory
Administration where diversion of forest land is proposed or in other States or Union
territory Administration, the Central Government, in public interest, may allow, on
case to case basis, compensatory afforestation in other State or Union territory
Administration.

(4) (a) A State Government or Union territory Administration as the case may be, for the
purpose of compensatory afforestation, may create a land bank under the administrative control
of the Department of Forest;

(b) The minimum size of the land bank shall be a single block of twenty five hectares:

Provided that in case a land bank is in continuity of a land declared or notified
as forest under the Indian Forest Act, 1927 (16 of 1927) or under any other law for
time being in force, protected area, tiger reserve or within a designated or identified
tiger or wildlife corridor, there shall be no restriction on size of the land; and
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(c) The lands covered under accredited compensatory afforestation earned under sub-
rule (5) may be included in the land bank.

(5) (a) The Central Government may formulate an accredited compensatory afforestation
mechanism to be used for obtaining prior approval under sub-section (1) of section 2 of the
Adhiniyam.

(b) the accredited compensatory afforestation may be earned by a person if he has
established afforestation over land on which the Ahiniyam is not applicable and is free from
all encumbrances;

(c) an afforestation shall be counted towards accredited compensatory afforestation if such
land has vegetation composed predominantly of trees having canopy density of 0.4 or more
and the trees are at least five years old;

(d) the accredited compensatory afforestation shall be earned by developing afforestation
of one-hectare area with 0.4 or more canopy density, but there shall be no accredited
compensatory afforestation for developing an area below 0.4 canopy density or below one-
hectare land;

(e) the accredited compensatory afforestation may be swapped for compensatory
afforestation proposed under rule (13):

Provided the accredited compensatory afforestation cover a block of minimum
of ten hectares and has been fenced as per norms specified for compensatory
afforestation in that area:

Provided further that accredited compensatory afforestation over land of any
size situated in the continuity of land declared or notified as forest under any law,
protected area, tiger reserve or within a designated or identified tiger or wildlife
corridor, may be swapped for compensatory afforestation;

(F) the accredited compensatory afforestation earned out of vacation of non-forest lands on
account of voluntary relocation of a village from a national park, wildlife sanctuary or tiger
reserve and designated or identified tiger or wildlife corridors shall qualify for
compensatory afforestation as per Schedule —11 annexed to these rules, and may be used
by a user agency in lieu of compensatory afforestation under rule (13);

(9) the accredited compensatory afforestation identified under this rule shall be demarcated
with concrete pillars of suitable size and handed over, free from all encumbrances to Forest
Department of the State Government or Union territory Administration and the same shall
be notified as protected forest under section 29 of Indian Forest Act, 1927 (16 of 1927) or
under the provision of any other law for the time being in force before the Final approval
is granted under the Adhiniyam;

(h) The Central Government, from time to time, may issue detailed guidelines on creation
of accredited compensatory afforestation, its stock registry and management for the
purpose of its swap for compensatory afforestation land and cost of maintenance thereof
up to a period specified by the Central Government.

(i) All entities registered for accredited compensatory afforestation shall register with the
Green Credit Registry under the Green Credit Policy Implementation Rules, 2023 and
besides their eligibility for compensatory afforestation in lieu of diversion of forest land,
the accredited compensatory afforestation will also be eligible for allocation of green
credits under the Green Credit Policy Implementation Rules, 2023.

21



15. Proceedings against persons guilty of offences under the Adhiniyam.-

(1) The Central Government may, by notification in official gazette, authorise an
officer of the rank of Divisional Forest Officer or Deputy Conservator of Forests and
above of the State Government or Union territory Administration concerned, having
jurisdiction over the forest land in respect of which any offense under the Adhiniyam
Is committed or violation of the provisions of the said Adhiniyam has been made, to
file complaints against such person or authority or organization, prima-facie found
guilty of offence under the Adhiniyam or the violation of the rules made thereunder,
in the court having jurisdiction in the matter.

(2) The Central Government, after receiving the information with respect to offence
committed or violations made either through State Government or Union territory
Administration or authorities or any other source or suo moto, shall, after examination,
communicate the same to the State Government or Union territory and the authorities
concerned under whose jurisdiction the offence under the Adhiniyam has been
committed or any provision of the said Adhiniyam has been violated, for filing the
complaint against the offenders before the court having jurisdiction and it shall act as
a prerequisite for the authorised officer before such complaints are filed within a
period of forty five days from the receipt of such communication.The State
Government and authorities concerned shall submit a periodic report to Regional
Office, from time to time, regarding filing of the complaints.

(3) An Officer of the rank of Assistant Inspector General and above, may be
authorized by the Central Government, by notification, to initiate legal proceedings
and file complaints, against the offences committed under the Adhiniyam.

(4) The officer authorized by the Central Government in sub-rule (1) and (3) may
require any officer or any person or any other authority of the State Government or
the Union territory Administration, as the case may be, to furnish to it within a
specified period any reports, documents, and any other information related to
contravention of the Adhiniyam or the rules made thereunder, considered necessary
for making a complaint in any court of jurisdiction and every such State Government
or officer or person or authority shall be bound to do so.

16. Miscellaneous.- (1) For the purpose of explanation of government records provided under
subsection (1) of section 1A of the Adhiniyam, the State Governments and Union territory
Administrations, within a period of one year, shall prepare a consolidated record of such lands,
including the forest like areas identified by the Expert Committee constituted for this purpose,
unclassed forest lands or community forest lands on which the provisions of the Adhiniyam
shall be applicable.

(2) The felling of trees on forest lands approved for use for the non-forest purpose under these
rules shall be restricted to a bare minimum and to an unavoidable number and shall be done
under the supervision of the local Forest Department and the forest produce obtained therefrom
shall be handed over to the local Forest Department for disposal in the manner specified by the
State Government or Union territory Administration which shall give preference to distribution
to local villagers for meeting their domestic bonafide requirement.

(3) The forest land diverted for non-forest purpose under these rules shall be appropriately
surveyed jointly by the user agency and the Forest Department or the land-owning Department,
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demarcated on the ground by way of appropriate permanent boundary marks at the cost of the
user agency and handed over by the Forest Department or land-owning Department to the user
agency prior to starting of any non-forest use.

(4) For the purpose of forest cover under these rules, the figures and description used in the
latest India State of Forest Report published by Forest Survey of India shall be referred.

(5) The Central Government may cancel approval accorded in respect of a proposal, with or
without the request of the State Government or Union territory Administration and may decide
to refund the compensatory levies deposited, on case to case basis.

(6) The conditions imposed by Central Government for diversion of forest land for the non-
forest purpose shall not be changed or modified after a period of two years from the date of
grant of final approval unless some exceptional circumstances arise or the Central Government
considers it necessary to impose any additional clause of compliance.

(7) The proposals on forest land under litigation or sub-judice on account of an issue pertaining
to the Indian Forest Act, 1927 (16 of 1927), local forest Act or Adhiniyam will be dealt as per
the orders of the Courts or Tribunals passed in such cases and the date of applicability of the
Adhiniyam in such lands shall be in accordance with the direction, if any, passed by the Courts
or Tribunals.

(8) Any proposal which has already been submitted under the provisions of the Forest
(Conservation) Rules, 2003 or Forest (Conservation) Rules, 2022 and are currently under
consideration of the various authorities in the State Government or Union territory
Administration or the Central Government for grant of ‘In-principle’ or ‘Final” approval shall
be dealt in the following manner, namely:-

(i) Any proposals granted ‘In-principle’ approval shall be dealt under the provisions of the
extant rules and be processed and considered for grant of ‘Final’ approval without
amending the conditions stipulated in the ‘In-principle’ approval; and

(it) Any provision of the extant rules will be applicable on the proposals which are yet to
be granted ‘In-principle approval under the Adhiniyam.
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Schedule-1

TIME LINE FOR PROCESSING OF PROPOSALS SEEKING PRIOR APPROVAL

OF CENTRAL GOVERNMENT

[See rule 8 (1), rule 9, rule 10 and rule 11]

Area (Ha)/working days
P ing Authoriti
rocessing Authorities Up to 5*|5 to 40%| 40 to 100* Molrgotfan
PrOJect_ Screening 0 30 30 30
Committee
DCF/District Collector 10 10 10 20
Site inspections by
. 5 5 20 20
A State Level |[PCF/CF/Nodal Officer
Processing by Nodal
Officer/ PCCF > 10 15 15
State Govt. 10 15 15 15
Sub-Total 30 70 70 100
Scrutiny to examine 3 3 3 3
completeness
Examination and
processing of the proposal] 5 5 5 5
by the Regional Office
Site inspection by
Regional Office 0 0 15 15
gﬁReglonal Examination and
Ice approval by the Regional 0 20 20 20
Empowered Committee
Processing and approval
by competent authority 5 5 5 5
(CA)
Communication of
approval of CA 2 2 2 2
Total 15 35 50 50
Total (A+B) 45 105 120 150
Scrutiny to examine 3 3 4 4
completeness
C. MoEFCC  [Examination and
processing of the 6 6 5 5
proposal
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Site inspection by

Regional Office 10 10 20 20
Advisory Committee 20 20 20 20
Approval by competent

authority (CA) 10 10 10 10
Communication of

approval of CA 1 1 1 1
Total 50 50 60 60
Total (A+C) 85 120 160 160

*Time line is prescribed for the proposals which are complete in all respects excluding the time
consumed in seeking additional details from the State/UT or User agency.

*kkk

Proposed Time Line for Grant of ‘Final’ Approval

Level Activity Time (days)
State Level Issue of demand note for payment of compensatory levies 2
by the user agency
Approval of demand note by the Nodal Officer 3
Payment of compensatory levies and submission of 5
documents/ certificate by the user agency
Examination of the compliance report by the DFO and 5
forwarding of complete compliance report by DFO to the
Nodal Office of Adhiniyam with intimation to the CF/CCF
Examination of compliance report by the Nodal Officer and 10
issue of shortcomings, if any, to the DFO for compliance, or
forwarding of the completed compliance report to the
MoEFCC / Regional Office
Sub-Total 25
MOoEFCC, New |[Examination of the compliance report, confirmation of 20
Delhi/ Regional [remittance of compensatory levies realised from the user
Office agency in to the CAMPA account and issue of shortcomings,
if any, or State-Il approval
Sub-Total 20
Grand Total 45

*khkkkk
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Schedule 11

[See rule 13 and rule 14]
Provisions for the requirement of land related to compensatory afforestation

SI.

No.

Description of Compensatory
Afforestation Land

Size of Compensatory
Afforestation land as compared to
forest land to be diverted for non-

forest purpose

1)

@)

(3)

Land to which provisions of the Adhiniyam
are not applicable.

Equivalent.

Land recorded as ‘forest’ in Government
record but does not fulfill all of the following
conditions:-

(a) notified as forest under any other law for
the time being in force

(b) managed as forest by Forest Department.

(This dispensation is allowed to certain
proposals of Central Government and State
Government or Union territory
Administration only.)

Two times.

Degraded notified or unclassed forest land.

(This dispensation is in case of State Public
Sector Undertakings for captive coal blocks
on case to case basis and Central
Government Agencies/Central Public Sector
Undertakings on case to case basis involving
no acquisition of non-forest land)

Two times

Land, qualifying for Compensatory
Afforestation under Sl. No. (1), provided is
of size of twenty-five hectares or more in one
block.

Compensatory Afforestation land of less
than ten hectares shall not be accepted
unless the requirement of Compensatory
Afforestation land is less than ten hectares
in which case the user agency has to bear

Five per cent less for every additional
block size of ten hectares or part
thereof subject to a maximum of
twenty-five per cent rebate.

This percentage will be applicable
only on the additional block size
acquired beyond the minimum size of
twenty five hectares.
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the additional cost of protection of
Compensatory Afforestation so raised for
a period of twenty years from the date of
planting.

Land, qualifying for Compensatory
Afforestation under SI. No. (1), that is less
than 25 hectares size but more than 10
hectares size in one block

If the requirement of Compensatory
Afforestation land is less than twenty-five
hectares but more than ten hectares in size,
the provision of excess land for
Compensatory Afforestation shall not be
applicable but the user agency has to bear
the additional cost of protection of
Compensatory Afforestation so raised for
a period of twenty years from the date of
planting.

Five per cent. more for every five
hectares smaller block size or part
thereof.

Land qualifying for  Compensatory
Afforestation under Sl. No. (1) above and is
located within the notified boundary of a
protected area

Twenty-five per cent. less

Land qualifying for Compensatory
Afforestation under Serial No. (1) or (2) and
is located in continuity of a notified
boundary of a National Park or a Wildlife
Sanctuary or area linking one protected area
or tiger reserve with another protected area
and designated or identified tiger or wildlife
corridors.

Fifteen per cent. less.

Land qualifying for  Compensatory
Afforestation under SI. No. (1) or (2) and is
located adjacent to a forest land notified as
forest under Indian Forest Act, 1927 (16 of
1927) or any other law.

Accredited Compensatory Afforestation
land of any size may be accepted in case it
is contiguous to a forest land notified under
any law.

Ten per cent. less
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Compensatory Afforestation land made
available from complete and voluntary
relocation of a village/ habitation (situated in
non-forest land) from a Wildlife Sanctuary,
National Park or Tiger Reserve, to a non-
forest land outside such Sanctuary, Park or
Reserve or area linking protected area or
tiger reserve with another protected area and
designated or identified tiger or wildlife
corridors, as the case may be.

(a) Exemption from payment of Net
Present Value of forest land
equivalent to the Compensatory
Afforestation land by way of vacation
of village or habitation from National
Park/ Wildlife Sanctuary/ Tiger
Reserve.

[Note: “Net Present Value” shall have the
same meaning as assigned in clause (j)
of section 2 of the Compensatory
Afforestation Fund Act, 2016 (38 of
2016).

(b) Accredited Compensatory
Afforestation in the ratio of 1:1.25
(Non-forest land: Accredited
Compensatory Afforestation earned)
so vacated by a village by way of
voluntary relocation (provided that
the same shall be notified as part of
the Wildlife Sanctuary, National Park
or Tiger Reserve and also notified as
Protected Forest or Reserved Forest).

(© Additional Accredited
Compensatory Afforestation at the

rate of 0.5 ha per relocated family.

Note 1: The user agency or Accredited Compensatory Afforestation developer shall ensure

that relocation is voluntary.

Note 2: No compensation under relevant schemes of the Central Government or State
Government would be payable to such relocatees or user agency or Accredited

Compensatory Afforestation developer.

Note 3: The State Government can also use this provision, provided no central assistance

on such scheme is availed.
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Schedule-111

CERTIFICATE OF NON-AVAILABILITY OF LAND FOR COMPENSATORY
AFFORESTATION IN THE STATE/UNION TERRITORY TO BE ISSUED BY THE
STATE GOVERNMENT//UNION TERRITORY ADMINISTRATION

I

[See rule 13(4)]

..., Designation.........cc.cceeuennen. (Name of State/ Union

Territory) do here by certify that:

Relevant records pertaining to non-forest land, revenue lands, zudpi jungle,
chhote jhar ka jungle, bade jhar ka jungle, jungle jhari land, civil-soyam lands
and all other such categories of forest lands (except the forest land under the
management and administrative control of the Forest Department) on which the
provisions of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are
applicable, available in each district of............... (name of the State/UT) have
been examined; and

| have also conducted such further enquiry as is required to satisfy myself for
issue of this certificate. On the basis of examination of relevant records and such
further enquiry, as was required for issue of this Certificate, | do hereby certify
that non-forest land, revenue lands, zudpi jungle, chhote jhar ka jungle, bade
jhar ka jungle, jungle-jhari land, civil-soyam lands and all other such categories
of forest lands (except the forest land under management and administrative
control of the Forest Department) on which the provisions of the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are applicable, which as per
the extant guidelines of the Central Government may be utilized for creation of
compensatory afforestation in lieu of forest land diverted for non-forest purpose,
is not available in the entire (name of State/UT)

Issued under my hand and seal on this.......... dayof.........

Signature & Official Seal

%k %k %k k¥

F. No. FC-11/118/2021-FC

(Ramesh Kumar Pandey)
Inspect General of Forests
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1.2

CHAPTER-1
GENERAL CLARIFICATIONS AND COURT ORDERS

Applicability of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980: The
provisions of the Act will be applicable in the following:

(i)

(i)

(iii)

(iv)

v)

Land that has been declared or notified as a forest in accordance with the
provisions of the Indian Forest Act, 1927 or under any other law for the time
being in force;

Land that is not covered under clause (i) of para 1.1 above i.e. lands which is
recorded as forest on or after the 25" October, 1980 in the government record
will also be covered under the provisions of the Adhiniyam. However, such
government forest land (revenue forest land) not declared or notified under the
IFA or local Act which has been changed from forest use to use for non-forest
purpose on or before the 12" December, 1996 with the approval of competent
authority in the State/UT shall be exempted from the purview of the Adhiniyam
as per the proviso given under clause (b) of sub-section (1) of newly inserted
section 1 A of the Adhiniyam.

The proposals on forest land under litigation or sub-judice on account of an issue
pertaining to the Indian Forest Act, 1927 (16 of 1927), local forest Act or
Adhiniyam will be dealt as per the orders of the Courts or Tribunals passed in
such cases and the date of applicability of the Adhiniyam in such lands shall be
in accordance with the direction, if any, passed by the Courts or Tribunals.

The provisions of the Act are not applicable on the tree, plantation and
afforestation raised on private lands, except the notified private forests.
However, felling of trees, in these private plantations shall, be governed by
various State Acts, Rules, and Regulations. Felling of trees in private forests will
be as per the working /management plan duly approved by the Government of
India.

For the purpose of explanation of government records provided under subsection
(1) of section 1A of the Adhiniyam, the State Governments and Union territory
Administrations, within a period of one year, shall prepare a consolidated record
of such lands, including the forest like areas identified by the Expert Committee,
unclassed forest lands or community forest lands on which the provisions of the
Adhiniyam shall be applicable. The record, so prepared shall be updated at
regular intervals by State Government and Union territory Administration.

General Clarifications

(i)

(i)

The term ‘tree’ for the purpose of Adhiniyam will have the same meaning as
defined in section 2 of the Indian Forest Act, 1927 and Indian Forest
(Amendment) Act, 2017 or in State/ or other forest Act that may be in force in
the forest area under question.

Development/ construction of facilities which are not of permanent nature, in
forest areas for the purpose of ecotourism by Government authorities, as per the
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(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

x)

provisions of the approved Working Plan, shall not be considered as non-forestry
activity for the purpose of Van (Sanrakshan Evam Samvardhan) Adhiniyam,
1980.

Eco-tourism activities on the private forest land, ownership of which vest with
the private entities, may be allowed subject to the provisions of the Management
Plan or Working Plan or Management Scheme, approved by the competent
authority prescribed for such private forest lands.

‘Government record’” means record held by Revenue Department or Forest
Department of the State Government or Union territory Administration or any
authority, local body, community or council recognised by the State Government
or Union territory Administration;

Working permission means permission granted to linear projects before ‘Final’
approval to mobilize the resources to commence the preliminary project work
other than black topping, concretization, laying of railway tracks, charging of
transmission lines, or any work of permanent nature which entails completion of
the project.

Any direction, passed by the any court of law, in respect of forest lands falling
under the purview of exemptions considered under the Adhiniyam including
revenue forest lands put to non-forestry use on or before 12.12.1996, shall be
saved and it will be binding on the user agency to obtain prior approval of the
Central Government under the Adhiniyam till such a time, the final decision in
such matters is passed by the court of law.

De-reservation orders made before 25.10.1980: The cases in which specific
order for de-reservation or diversion of forest lands for any project has been
issued by the State Government prior to 25.10.1980, need not be referred to the
Central Government. However, in the cases where only administrative approval
for the project was issued without specific order of the competent authority
regarding de-reservation and/or diversion of forest lands, prior approval of the
Central Government under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 would be necessary.

No work/activity can be taken up in the forest land before issue of order for its
diversion for the non-forest purpose unless and to the extent permitted in the Van
(Sanrakshan Evam Samvardhan) Rules, 2023 or guidelines issued there under.

Any diversion of forest land for non-forest purpose is only a “right to use”
granted to the User Agency without any change in ownership and legal status of
the forest land. As such, the diverted forest land cannot be mortgaged or
reassigned or subleased by the User Agency.

The Regional Offices and MoEF&CC shall raise all their observations or
queries, after preliminary examination of the proposal, in one go and no new or
fresh queries will be raised subsequently unless indispensable. The subsequent
EDS only be raised in case the incomplete or deficit information or documents
are received from the State and Union territory Administration and/or if any new
information about the proposal has been brought to the knowledge of the
Regional Office.
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1.3

(xi)

The State Government/UT Administration will not impose any additional
condition after in-principle approval has been accorded. However, in exceptional
situations, giving due justifications, additional condition may be imposed.

Excerpts from the important Supreme Court orders along with their operational

parts:

(i)

(i)

Supreme Court order dated 7.05.1985 : State Of Bihar vs Banshi Ram Modi
& Ors in the Hon’ble Supreme Court of India: We are, therefore, of the view
that while before granting permission to start mining operations on a virgin area
section 2 of the Act has to be complied with it is not necessary to seek the prior
approval of the Central Government for purposes of carrying out mining
operations in a forest area which is broken up or cleared before the
commencement of the Act”.

Supreme Court order dated 11.12.1986: Ambica Quarry Works & Anr vs
State Of Gujarat & Ors: The primary purpose of the Act which must sub- serve
the interpretation in order to implement the Act is to prevent further
deforestation. The Central Government has not granted approval. If the State
Government is of the opinion that it is not a case where the State Government
should seek approval of the Central Government, the State Government cannot
apparently seek such approval in a matter in respect of, in our opinion, which
it has come to the conclusion that no renewal should be granted. In that view of
the matter and the scheme of the Act, in our opinion, the respondents were fight
and the appellants were wrong. All interpretations must sub-serve and help
implementation of the intention of the Act. This interpretation, in our opinion,
will sub-serve the predominant purpose of the Act. In that view of the matter,
we are unable to sustain the submissions urged in support of these appeals. The
appeals therefore fail and are accordingly dismissed. In view of the facts and
circumstances of these appeals, however, we direct the parties to pay and bear
their own costs.

(iii) Supreme Court order dated 14.02.2000: National Parks and Wildlife

(iv)

(v)

sanctuaries are to be managed according to approved Management Plan. The
Supreme Court has passed an order on 14.02.2000 restraining removal of
dead, diseased, dying or wind-fallen trees, driftwood, and grasses etc. from
any National Park or Game Sanctuary. ".

Supreme Court order dated 13.11.2000 : I.A. No. 2 in Writ Petition(C) No.
337 of 1995 in the matter Centre for Environment, Law WWEF Vs Union of
India and Ors: Hon’ble Supreme Court directed that ‘Pending further orders,
no dereservation in forests/sanctuaries/national parks shall be effected’.

Supreme Court order dated 4.08.2006 : Writ Petition(C) No. 202 of 1995 in
the matter T.N. Godavarman Thirumulpad Vs. Union of India and Ors. in
the Hon’ble Supreme Court of India The Supreme Court drew procedure for
grant of clearances under the Van (Sanrakshan Evam Samvardhan) Adhiniyam
and the issuance of TWPs in relation to renewal of mining leases. The user
agency shall submit, in the first instance, to the State Government, proposals
seeking renewal of the mining lease under the F.C. Act not less than two years
prior to the expiry of the mining lease, except the leases which are due to expire
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(vi)

(vii)

before August, 2008, provided applications are made on or before 31st October,
2006.

Supreme Court order dated 4.12.2006: Writ Petition N0.460/2004 Goa
Foundation V/S Union of India in the Hon’ble Supreme Court of India: The
Ministry is directed to give a final opportunity to all States/Union Territories to
respond to its letter dated 27th May, 2005. The State of Goa also is permitted
to give appropriate proposal in addition to what is said to have already been
sent to the Central Government. The communication sent to the States/Union
Territories shall make it clear that if the proposals are not sent even now within
a period of four weeks of receipt of the communication from the Ministry, this
Court may have to consider passing orders for implementation of the decision
that was taken on 21st January, 2002, namely, notification of the areas within
10 km. of the boundaries of the sanctuaries and national parks as eco-sensitive
areas with a view to conserve the forest, wildlife and environment, and having
regard to the precautionary principles. If the States/Union Territories now fail
to respond, they would do so at their own risk and peril. The MoEF would also
refer to the Standing Committee of the National Board for Wildlife, under
Sections 5 (b) and 5 (c) (ii) of the Wild Life (Protection) Act, the cases where
environment clearance has already been granted where activities are within 10
km zone.

Supreme Court order dated 6.07.2011: 1A No0s.1868, 2091, 2225-2227, 2380,
2568 and 2937 in WRIT PETITION (C) No. 202 of 1995 - Lafarge Umiam
matter in Writ Petition(C) No. 202 of 1995 in the matter T.N. Godavarman
Thirumulpad Vs. Union of India and Ors. and Lafarge Umiam Mining Ltd
Vs Union of India: Hon’ble Supreme Court inter-alia passed the guidelines so
that fait accompli situations do not reoccur. The important of them are as under:

(a) Greater Role of National Forest Policy, 1988 : Time has come for this Court
to declare and we hereby declare that the National Forrest Policy, 1988
which lays down far-reaching principles must necessarily govern grant of
permission under Section 2 of the Forest (Conservation) Act, 1980 as the
same provides the road map to ecological protection and improvement
under the Environment (Protection) Act, 1986. The principles/guidelines
mentioned in the National Forest Policy, 1988 should be read as part of the
provisions of the Environment (Protection) Act, 1986 read together with the
Forest (Conservation) Act, 1980.

(b) GIS based Decision Support System, tentatively containing inter-alia the
district-wise details of the location and boundary of (i) the each plot of land
that may be defined as forest for the purpose of the Forest (Conservation)
Act, 1980; (ii) the core, buffer and eco-sensitive zone of the protected areas
constituted as per the provisions of the Wildlife (Protection) Act, 1972; (iii)
the important migratory corridors for wildlife; and (iv) the forest land
diverted for non-forest purpose in the past in the district. The Survey of India
topo-sheets in digital format, the forest cover maps prepared by the Forest
Survey of India in preparation of the successive State of Forest Reports and
the conditions stipulated in the approvals accorded under the Forest
(Conservation) Act for each case of diversion of forest land in the district
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(ix)

()

(xi)

(xii)

will also be part of the proposed decision support database.

(c) To ensure public accountability, all minutes of proceedings before the
Forest Advisory Committee in respect of the Forest (Conservation) Act 1980
should be regularly uploaded on the Ministry's website even before the final
approval/decision of the Minister, EF&CC is obtained.

(d) The MoEF will prepare a comprehensive policy for inspection, verification
and monitoring and the overall procedure relating to the grant of forest
clearance and identification of forests in consultation with the States

Supreme Court order dated 5.10.2015 : Writ Petition(C) No. 202 of 1995
in the matter T.N. Godavarman Thirumulpad Vs. Union of India and
Ors: Various applications have been filed by different applicants to exempt
them from payment of Net Present Value (‘NPV'). Now all those applications
will be transferred to MoEFCC by the Registry within 45 days' time from
today. The MOoEFCC will consider those applications in accordance with law
as expeditiously as possible. If, for any reason, any person is aggrieved by
the said decision, he shall be free to file an appropriate application/ petition
before the National Green Tribunal 'NGT") within 60 days' time from the date
of the order passed by the MOEFCC. Liberty is reserved to NGT to condone
the delay, if any, in approaching it within the time granted by us if a
satisfactory explanation is offered by the applicant/petitioner. With the
aforesaid observations and directions, we dispose of the Interlocutory
Applications/matters specified in Annexure-111 to the note supplied by Shri
Harish Salve, learned amicus curiae.

Supreme Court order dated 3.02.2017 : Writ Petition(C) NO. 202 of 1995
in the matter T.N. Godavarman Thirumulpad Vs. Union of India and
Ors : There is no objection to the recommendations/observations of the CEC.
We accept the report of the CEC and clarify and direct that the mining leases
having forest area may be renewed only after obtaining prior approval under
the Forest (Conservation) Act, 1980 and Rule 24A of the Mineral Concession
Rules, 1960 is subject to the compliance of the provisions of the Forest
(Conservation) Act, 1980. Needless to say and we direct that this will be
applicable to private forests as well.

Supreme Court order dated 28.01.2019 : 1A No. 3924 in Writ Petition
(Civil) No. 202 of 1995 : MoEF&CC has been authorized to change the the
legal status of forest land proposed for rehabilitation of the people from the
Protected Areas.

Supreme Court order dated 21.07.2022 : Civil Appeal No. 10294 of 2013
in the matter Narinder Singh and ors. Vs Divesh Bhutani and Anrs.- The
lands covered by the special orders issued under Section 4 of PLPA have all
the trappings of forest lands within the meaning of Section 2 of the 1980
Forest Act and, therefore, the State Government or competent authority
cannot permit its use for non-forest activities without the prior approval of
the Central Government with effect from 25" October 1980. We may add
here that even during the subsistence of the special orders under Section 4 of
PLPA, with the approval of the Central Government, the State or a competent
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authority can grant permission for non if such non-forest use is permitted in-
forest use in accordance with Section 2 of the 1980 Forest Act, and to that
extent, the restrictions imposed by the special orders under Section 4 of
PLPA will not apply in view of the language used in the opening part of
Section 2 of the 1980 Forest Act. We also clarify that only because there is a
notification issued under Section 3 of PLPA, the land which is ipso facto
subject matter of such notification, will not become a forest land within the
meaning of the 1980 Forest Act.

If a land is shown as a forest in Government records, it will be governed
by Section 2. A Government record is a record maintained by its various
departments. A Government record is always made after following a certain
process. Only the entries made after following due process can be a part of
any Government record. Government records will include land or revenue
records, being statutory documents. For the same reason, it will also include
the record of the forest department. After all, the forest department is the
custodian of forests. It is this department of the State which is under an
obligation to protect the forests for upholding the constitutional mandate.
Further, it is this department which identifies the forest lands and maintains
a record. Therefore, the record maintained by the Forest Department of
forest lands after duly identifying the forest lands will necessarily be a
Government record.

1.4 Procedure for submission of proposals:

(i) Applications for diversion of forest land, irrespective of its ownership, for any

non-forest purpose, de-reservation, assignment of forest land and approval
of Working Plan, shall be submitted online on PARIVESH portal in the
prescribed Forms (Annexure-11) as per the procedures and requirements
prescribed under the Van (Sanrakshan Evam Samvardhan) Rules, 2023, as
amended from time to time. Depending upon the nature of the proposal, the
following Forms have been prescribed for seeking prior approval of the
Central Government under the Act:

S. No. Name of Purpose
the Form

1. From A Applications involving diversion of fresh forest land

2. Form B Application involving renewal of approval granted in the
past

3. Form C Application involving use of forest land for survey,
prospecting, etc.

4. Form D Application involving assignment of forest land on lease

5. Form E Application involving re-diversion or change in the land
use

6. Form F Application involving transfer of approval granted under
the Act or change in the name of the user.

7. Form G Application seeking approval of the Working Plan

8. Form H Application involving amendment of the conditions of
approval granted in the past
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(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

Proposals will be submitted and processed through PARIVESH portal only.
No physical copy of proposal shall be insisted by any authority in the State or
in the Central Government. Only exceptional cases, related to defence, public
interest or emergent nature, may be allowed by the Central Government to be
submitted offline

Rectifications of the entries made in the online proposals which are beyond
the domain of user agency and processing authorities in the State/UT and
Regional Offices may be allowed by the Central Government through NIC
with the approval of Inspector General of Forests on case to case basis.

In view the dynamic changes in the various guidelines based on policy decision
of the Central Government or direction of Courts/Tribunals, the Central
Government may modify the online modules for submission, processing and
approval of the proposals to align the online modules with the provisions of
guidelines and policy decisions.

The user agency shall submit an undertaking along with the proposal
submitted online to abide by all the provisions of the Adhiniyam, Rules and
guidelines issued thereunder by the Central Government from time to time,
applicable to their project.

Species-wise and diameter class-wise abstract of trees to be felled should be
furnished in the prescribed form. Total enumeration is necessary only up to 10
hectares. For larger areas, species-wise and diameter class-wise abstract of
trees may be computed either from the working plans or by standard sampling
methods.

Proposal seeking prior approval of the Central Government under the provisions
of the VVan (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 should invariably
be accompanied with cost benefit analysis in accordance with the provisions of
guidelines enclosed at Annexure-I.

Inclusion of activities in Annual Plan Operation (APO) of CAMPA of those
proposals where ‘final approval’ has not been accorded under Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 shall not be considered.
The State Governments/Union Territory Administrations shall ensure that
after obtaining ‘in-principle’ approval of the Central Government under the
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980, efforts should be
made to ensure compliance of ‘in-principle’ approval and to obtain ‘Final’
approval as soon as possible to avoid fait accompli situation and also to ensure
timely implementation of provisions of APOs containing the mitigating
measures in lieu of non-forestry use of forest land allowed by the Central
Government.

Completeness of the proposal, submitted by the State Government and Union
territory Administration, shall be assessed, as per the checklist annexed at
Annexure-V before its submission to the Regional Empowered Committee and
Advisory Committee.

36



1.5

1.6

1.7

Payment of compensatory levies:

(i) As per the provisions of the clause (iii) of sub-section (3) of Section 4 of the
Compensatory Afforestation Fund Act 2016, the monies realized from the
User Agency in compliance of conditions stipulated in the approval granted
under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are to be
deposited into the State/UT specific CAMPA accounts maintained in the
Union Bank of India, New Delhi and managed by the National Authority
(CAMPA). The State Government/UT Administration shall also ensure
adherence to aforementioned provisions and that complete amount of
compensatory levies, estimated for implementation of Wildlife Management
Plan, Catchment Area Treatment Plan, or any other Plan, shall be deposited
into the CAMPA account, managed by the National Authority;

(i)  Monies, if any, realized pursuant to recommendation made by the Standing
Committee of the NBWL for diversion of forest land for non-forest purposes,
located in the Protected Areas including the ESZ and tiger/elephant corridors,
shall be deposited into the State/UT specific CAMPA accounts maintained in
the Union Bank of India, New Delhi and managed by the National Authority
(CAMPA)

Monitoring of compliance of conditions: The Regional Office of the MOEF&CC and
the State /UT Government being the custodian of the forests in their respective
State/UT, shall monitor compliance of conditions stipulated in the ‘in-principle’
approval, at least once in a year and monitoring report should be uploaded in the
online portal.

Temporary use of forest land: (a) Temporary activity in any forest area which does
not involve part of any Protected Area, breaking up or clearing of forest area or any
portion thereof, assigning by way of lease or otherwise to a firm, person or organisation
and does not create any right over such forest land of such person, firm or organisation,
will not require prior approval of Central Government under the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980. The State Government/Union territory
Administration may authorize officer not below the rank of Divisional Forest Officer
(DFO) having jurisdiction over the forest land proposed to be utilized temporarily, to
accord permission for such temporary activities. While taking such decisions, it shall
be ensured that such use of forest land is unavoidable, for public purposes and of
emergent nature. Such temporary use of forest land may be allowed for a period not
exceeding two weeks in a single approval and altogether such temporary working
permission granted in a year for the said forest land should not exceed 60 days. Before
allowing temporary use of such land, however, such authority shall ensure that there is
no alternate non-forest land available for the proposed temporary use.

(b) Proposals conceived in forest with the intention to avert imminent disaster and to
mitigate or deal with the natural disaster as per the recommendation made by the District
Disaster Management Authority (DDMA) should be examined and recommended by
concerned the DCF (as a member of the authority) for limited period of time, till threat of
the disaster vanishes. Such proposals should be formulated with minimum damage to trees
and involvement of barest minimum forest area. Proposals conceived due to permanent
change in the forest land use due to a natural disaster, should be submitted for ex-post
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facto approval by the DCF concerned within a period of 30 days from the date of such
decision made by the DDMA.

1.8 In case the user agency approached any legal fora against any condition(s) of approval
for redressal, the approval shall stand revoked/be kept in abeyance unless the court
cases are withdrawn with compliance of conditions or till the cases are decided by the
Courts.

1.9 Projects involving both forest and non-forest lands: Some projects involve use of
forest land as well as non-forest land. State Governments/project authorities sometimes
start work on non-forest lands in anticipation of the approval of the Central Government
for release of the forest lands required for the project. Though the provisions of the Van
(Sanrakshan Evam Samvardhan) Adhiniyam may not have technically been violated
by starting of work on non-forest lands, expenditure incurred on works on non-forest
lands may prove to be infructuous if diversion of forest lands involved is not approved.
Therefore, if a project involves forest as well as non-forest land, work should not be
started on non-forest land till approval of the Central Government for diversion of
forest land under the Act has been obtained unless and to the extent permitted by the
Van (Sanrakshan Evam Samvardhan) Rules, 2023 or guidelines issued thereunder.
However, in exceptional circumstances, after obtaining ‘In-Principe’ approval and
environment clearance and deposition of applicable compensatory levies into the
account of CAMPA, mining operations in non-forest land of mining leases involving
forest as well as non-forest land can be commenced by the User agency subject to
following conditions:

(i)  The mining plan for working in the non-forest area within a coal block/lease
(which also has forest area within it), shall not involve any forest area in the coal
block/lease concerned i.e. authorities concerned should ensure preparation of a
separate Mining Plan or execution of a separate mining lease for full or part of
non-forest land thereof before allowing mining operations in the non-forest land
of such mining leases.

(i)  No component/activity of the mining in the non-forest forest of such block/lease
shall have any dependency in the forest area of the same block/lease.

(ili)  Such permission in the non-forest area shall not create any obligation or fait
accompli with regard to approval (in-principle or final) under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 by the Central Government.

(iv)  In case of any violation over forest area is reported, matter shall be dealt as per
the provisions in the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 and
Rules made thereunder.

(v)  Provisions of the all Acts, Rules, Regulations, Guidelines, Hon'ble Court Order
(s) and NGT Order (s), pertaining to mining, for the time being in force, as
applicable shall be complied with.

1.10 Diversion of forest land for non-site-specific projects:

(i)  Utilization of forest area for establishing industries, construction of residential
colonies, institutes, rehabilitation of displaced persons, etc. are non-site-specific
activities and cannot be considered on forest land as a rule. For that matter, no
non-site specific proposal can be entertained for considering approval under the
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980. In exceptional
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111

1.12

1.13

circumstances, residential projects up to one ha, can be considered for approval
under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 by the
MoOEF&CC, subject to appropriate justification and recommendation by the
concerned State Government and the Regional Office of the MoEFCC.

(i)  In case of any ambiguity regarding non-specificity of a particular project, the
same shall be referred to the Ministry for decision. Further, the Regional
Offices/Sub-Offices shall ensure that non-site specific proposals, which have
been recommended by the Regional Empowered Committee (REC) or Regional
Office, need to be submitted to the MoEF&CC, New Delhi for decision on case
to case basis. Proposals which have been rejected by the REC or Regional
Office/Sub-Office should not be submitted to the MOEF&CC, New Delhi.

Diversion of forest land for rehabilitation: Diversion of forest land for rehabilitation
of people is not allowed except for diversion for the rehabilitation of persons belonging
to Scheduled Tribes, Scheduled Castes and other people who may have to be shifted
from the core zone of a national park, sanctuary or tiger reserve. All such cases of
relocation/rehabilitation of the villages from the core/critical Tiger reserves and core of
the Protected Areas (National Park and WL Sanctuaries) to the periphery of Reserved
forests/Sanctuaries/National Parks shall subject to conditions as given under para 12.8
and 12.9 of Chapter — 12 of the Handbook.

Nistar and other rights of local people: The provisions of the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980, do not interfere in any manner or
restrict the Nistar, recorded rights, concessions and privileges of the local people for
bonafide domestic use as granted by the State Government under Indian Forest Act,
1927 or State Forest Acts/Regulations. However, it has to be ensured that while
allowing such rights, concessions and privileges to be exercised, the right holders do
not resort to felling of trees or break up the forest floor so as to procure stones, minerals,
or take up constructions, etc.

Right holders are permitted to collect stones/slates/boulders for bonafide domestic use
from the forest area within the Gram Panchayats of right holders and to the extent such
right are permitted under the IFA 1927 or the State Forest Act.

The forest produces so obtained shall not be utilised for any commercial purposes.

The collection of such forest produce should be manual and should be transported
through local modes or transport like bullock carts, camel carts, etc. and no mechanized
vehicles shall be allowed to be used in transporting such forest produce and only in
exceptional cases with the approval of concerned Divisional Forest Officer, tractors
mounted with trolley may be used.

The Supreme Court has passed an order on 14.02.2000 restraining removal of dead,
diseased, dying or wind-fallen trees, driftwood, and grasses etc. from any National Park
or Game Sanctuary......" In view of this, rights and concessions cannot be enjoyed in
the Protected Areas (PAS).

Reopening/reconsideration  of  proposals:  Proposals, where  essential
detail/information sought by the processing authorities in the State as well as in the
Central Government, is delayed by the user agency for a period of more than 90 days,
shall be de-listed automatically from the PARIVESH portal. The user agency, after
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1.14

1.15

1.16

having addressed the concerns of the processing authorities, may submit an online
request for re-listing of the proposal. The Nodal Officer in the State or the Inspector
General of Forest (Forest Conservation) in the Central Government, DDG (Central) in
the Regional Office, as the case may be, after examining completeness of the
information furnished by the user agency, will consider re-listing of the proposal for
consideration of approval under the VVan (Sanrakshan Evam Samvardhan) Adhiniyam,
1980.

In case the Advisory Committee or the Regional offices of this Ministry are of the view
that State Government or Union territory Administrations needs to formulate a policy
or change in an existing policy, in the interest of conservation and development of flora
and fauna, they may advise the MoEF&CC to issue appropriate advisory to the
concerned State Government or Union territory Administration. Issue and compliance
to such advisory, however, may not be linked to grant of approval under the Act for
diversion of forest land for a specific project.

Approval after ensuring compliance of provisions stipulated in the rules and
guidelines: Some proposals are recommended for grant of ‘In-Principle’ approval by
the REC and Regional Offices subject to conditions like change in the CA sites, change
in the area in online proposal, change in the area of CA site, etc. Such conditional
approval are not in consonance with the online process envisaged in the PARIVESH
portal as after grant of ‘In-principle approval all relevant fields of the application
become freezed/locked and the user agency or the processing authority cannot change
the values of these fields including updating the fields related to CA land. This situation
often delays the grant of ‘Final’ approval as the processing authorities cannot submit
the compliance of ‘In-principle’ on PARIVESH. Such situations often call for
intervention of NIC which is not desirable in any case. Therefore, Regional Offices and
REC:s of the Ministry shall restrain themselves from granting such conditional approval
to avoid delays in the approval process.

Ex-post Facto approval and Penal Provisions: Proposals seeking ex-post-facto
approval of the Central Government under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 are normally not to be entertained. The Central Government will not
accord approval under the Act unless under exceptional circumstances that may justify
the case. In such cases Central Government shall ensure penalty from user
agencies/State as follows:

(i) In cases where the proposal under Van (Sanrakshan Evam Samvardhan)
Adhiniyam has not been submitted and forest land is diverted without FC

(@) The diversion of forest land for non-forestry purposes without the prior
approval of the competent authority in the State will be dealt under the
provisions of Indian Forest Act 1927 and other State Acts dealing with the
conservation of Forests by the State Government concerned. The land in
question will not be considered as diverted under Van (Sanrakshan Evam
Samvardhan) Adhiniyam,1980 and the status of the land shall continue to be
forest.

(b) If the permission for use of forest land for non-forestry purposes have been
granted by the State authority without the prior approval of the central
government under section 2 of the Van (Sanrakshan Evam Samvardhan)
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Adhiniyam then action under section 3A and /or 3B of Van (Sanrakshan Evam
Samvardhan) Adhiniyam, as may be applicable, shall be taken against the
authority causing such diversion. A report with full details of violation shall
be submitted by the State Government on the recommendation of the Forest
Department of the State to the Ministry of Environment, Forests & Climate
Change Government of India, New Delhi and formal enquiry shall be conducted
by the Regional Office of the MOEF&CC.

(i) In cases where the proposal under Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 is under consideration and forest land is diverted before grant
of FC

(@) The penalty for violation shall be equal to NPV of forest land per hectare for
each year of violation from the date of actual diversion as reported by the
inspecting officer with maximum up to five (5) times the NPV plus 12 percent
simple interest from the date of raising of such demand till the deposit is made.

(b) State Government will initiate disciplinary action against the official concerned
for not being able to prevent use of forest land for non-forestry purpose without
prior approval of Government of India.

(c) Central Government will initiate suitable action against the concerned offender.

(d) User Agency responsible for violation shall be prosecuted under relevant local
Act of the State and/or Central Act for unauthorized use of forest land without
the permission of State authority.

(iii) Violation /non-compliance of any conditions imposed while granting approval
under The Van (Sanrakshan Evam Samvardhan) Adhiniyam:

(@) In such cases the penalty will be imposed on the recommendation of the Dy.
Director General of Forests (Central), Regional Office in whose jurisdiction the
alleged violation has occurred. The violation will be reported to REC/AC and
the committee will give time to comply the conditions within stipulated time.

(b) In case the offence is proved then the penalty shall be imposed for violation
committed over forest area without approval equal to twice the normal NPV.

(iv) Violation on account of change of land use : Any violation of change in land use,
other than mining operations, penalty of two times the NPV plus simple interest 12
per cent from the date of actual violation committed will be imposed.

(v) If the violation is not attributable to the user agency, no penalty shall be imposed
on user agency.

1.17 Zoo, Rescue, Rehabilitation Centre and captive breeding facility.

Establishment of Zoo over forest area, other than Protected Areas, by the Forest
Department/State Zoo Authority/Society formed by the State Forest Department and
its management by the Forest Department/ State Zoo Authority/ Society formed by the
State Forest Department/any agency authorized by the State Forest Department under
PPP mode or otherwise, after it is duly approved by CZA, a central regulatory authority
under the Ministry, shall be considered as a forestry activity for the purpose of
implementation of provisions of Van (Sanrakshan Evam Samvardhan) Adhiniyam,
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1980. CZA shall ensure that following guidelines (Do’s and Don’t) are adhered to while
according approval for such zoos over forest land and during the operations phase of
such zoos:

Desirables (Do’s)

(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

)

(xi)

Only degraded forest land, i.e. with a crown density below 40 percent, may be
used for the establishment of Zoo.

Only zoos operated by State Forest Departments or State Zoo Authorities or a
society formed by the State Forest Department or by any agency authorized by
the State Forest Department under PPP mode or otherwise should be allowed to
be established on forest lands under these guidelines.

Zoos that intend to support in-situ conservation by the means of conservation
outreach, conservation breeding of endangered species and providing rescue
and veterinary health facilities to wild animals in accordance with the objectives
of sub-section 4 of section 38H of the Wild Life (Protection) Act, 1972 shall be
encouraged.

An application for obtaining prior approval of the Central Zoo Authority under
sub-section (1A) of Section 38H of the Wild Life (Protection) Act, 1972 for the
establishment of a new zoo over forest land should be made to the Central Zoo
Authority in Form-I of the Recognition of Zoo Rules, 2009 along with a
Detailed Project Report in terms of Rule 3(2) of the Recognition of Zoo Rules,
2009 and fee as applicable.

Guidelines for Establishment and Scientific Management of Zoos in India
(2008) and Recognition of Zoo Rules, 2009 and the various Guidelines/
Advisories issued by the Central Zoo Authority from time to time shall be
followed in its letter and spirit.

A minimum of 70% of the total area of a zoo established on forest land shall be
maintained as/ natural forest/green cover. Enumeration of trees and vegetation
mapping done by the concerned Divisional Forest Officer/Authority may be
included in the Detailed Project Report for the establishment of zoo on forest
land.

Zoo operating on forest land shall carry out its operation in a manner that causes
minimum stress on natural resources by exploring eco-friendly construction
methods.

Zoo established over forest land shall endeavour to achieve carbon neutrality by
reducing energy consumption and emissions-producing activities and also
exploring renewable/alternate/green sources of energy.

Landscaping and aesthetical expansion etc. of a Zoo established over forest land
should be done with an emerging concept keeping an eco-sensitive approach.

Forest fire disaster prevention and control measures, as applicable, may be
strictly followed. Efforts for disaster preparedness/Forestalling may be taken to
avert forest fire and disaster.

Only rescue centres, conservation breeding centres and zoos with established
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(xii)

(xiii)

(xiv)

(xv)

links to an in-situ Government conservation program should be considered as
forestry activities for the purpose of exemption under the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980.

The site selected for the zoos in the forest should not hinder the movements of
mega faunal species, particularly elephants. Such zoos must cater to the need of
housing rescued animals of the area.

The concept of carrying capacity of the visitors should also be taken care of to
keep the zoo free from excessive human foot fall. Further, there should not be
any deviation of master plan and master layout plan unless the same is duly
approved from CZA.

Not more than 5% of the forest land shall be used for construction of office,
parking, and other amenities under any circumstances.

Existing zoos that are operating on forest land may also comply with these
Guidelines in a reasonable time.

Non-Desirable (Don’ts)

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

There shall be no deviation from the Recognition of Zoo Rules, 2009 and
Guidelines/Advisories issued by the Central Zoo Authority from time to time.

Forest areas that are identified as wildlife corridors shall be avoided for
establishment of zoos.

As far as possible, trees already existing in the forest land over which a zoo is
sought to be established may not be felled and exotic or non-native flora species
should not be planted.

Natural drainage patterns and existing water harvesting structures shall not be
disturbed in the establishment/operation of a zoo on forest land.

Given that a zoo on forest land is already in a naturalistic environment as is the
general requirement under the Schedule of the Recognition of Zoo Rules, 20009,
artificial naturalization may be avoided.

There is an only risk for making zoos in the forest land is of spread of zoonotic
diseases, for which all possible mitigation measures must be taken and
guidelines be strictly adhered to.

Exotic species of wild animals should be allowed to be kept in a zoo established
in a forest area as per the relevant guidelines of the Central Zoo Authority.

Area requirement for various component of zoos such as parking, recreation,
water bodies, roads, rest rooms, boating, restaurants, power supply, research
center, staff rooms, etc. should not be exaggerated and authority concerned may
ensure legitimate forest area requirement for such components.

No authority, other than Forest Department/ State Zoo Authorities/Society
formed by the State Forest Department, should be permitted to use forest land
for establishing zoos in forest area.
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1.18

1.19

1.20

Strengthening of Integrated Concurrent Monitoring and Evaluation System (i-
CCMES) or e-Green Watch: States/UTs are requested to take the following steps in a
concerted manner:

(i) Strengthen the unit in the State Forest Department that is responsible for uploading
data on e-Green Watch portal. An e-Green Watch Cell may be created for collection,
digitization and dissemination/hosting of information in an effective manner;

(it) Establish a system for robust scrutiny of polygons before these are uploaded on the
e-Green Watch portal. This could be done by the GIS Cell at the headquarter or by
the cells established in each Forest Working Plan division;

(iif) Organise training to the field functionaries of the State Forest Department for
building their capabilities to generate and analyse the information yielding credible
output in public domain; and

(iv) Review by CEO, State CAMPA of the working of e-Green Watch Cell on a weekly
basis, and by the Executive Committee of the State Authority of CAMPA in its each
meeting.

Fortnightly Regional Coordination Meeting (FRCM) on Linear Project.

The Heads of Regional Offices of the Ministry of Environment, Forest and Climate
Change will hold a Fortnightly Regional Coordination Meeting with the user agencies,
officer of the local Forest Department to resolve the issues pertaining to the forest and
wildlife clearances in respect of linear projects on 2™ and 16" dated of each month at
11.00 AM in their respective Regional Office. In case the 2" /16" date of a month is a
holiday the meeting shall be held on the next working day. In the absence of the Head of
RO, the Senior most officer of the same RO of MOEF&CC shall hold the meeting.

All the States and Regional Heads of respective organisation dealing with proposed linear
infrastructure under consideration of Regional Office or State Government will attend the
FRCM to resolve issues relating to the Van (Sanrakshan Evam Samvardhan) Adhiniyam
1980.

Diversion of forest land for non-forest purposes under Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 - Revised guidelines for Tusser Cultivation (Vanya
Silk Cultivation).

National Forest Policy, 1988 recognizes that the holders of the customary rights and
concessions in forest areas should be motivated to identify themselves with the protection
and development of forests from which they derive their livelihood. The rights and
concessions from forests should primarily be for the bonafide use of the communities
living in and around forest areas, especially tribals.

The Policy also recognizes that the symbiotic relationship between tribal people and
forests is essential for sustainable forest management. It emphasizes that the primary task
of all agencies responsible for forest management, including the forest development
corporations should associate the tribal people closely in the protection, regeneration and
development of forests as well as provide gainful employment to them.

Tusser culture is a way of life for many tribal families and forest dwellers particularly in
Central and Eastern India. Therefore, silk cultivation in forest areas which can be termed
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as “Vanya Silk Cultivation”, with active participation of local communities could be one
such area which can benefit for them and help conservation and protection of forests by
reducing their dependency on forests.

The issue of cultivation of silk worm in forest areas was examined in detail in the Ministry
in consultation with Central Silk Board and Ministry of Textiles, Government of India.
After careful consideration, following guidelines for Vanya Silk Cultivation under Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 are issued:

(i)

(1)

(iii)

(iv)

v)

(vi)

(vii)

The State/UT Forest Departments shall encourage silk cultivation in forest areas
by tribals and non-tribals who live in and around the forests and are dependent on
such forests for their livelihood. Priority shall be given to the tribals and to those
who enjoy traditional rights on such forests.

The State/UT Forest Departments shall permit such activities in already identified
naturally grown forest areas for silk cultivation and the plantations raised for the
purpose thereof in coordination with the State/UT Sericulture Department and
Central Silk Board.

Central Silk Board and the State/UT Sericulture Departments shall ensure training
of the growers involved in silk cultivation prior to taking up such activities in forest
areas.

Cultivation of trees on which Vanya Silks or Silk Worms of Tusser, Oak Tusser,
Eri, Muga and Frithi could be reared by tribals and non-tribal living in and around
the forest for their livelihood without undertaking monoculture plantations are
considered as forestry activity. Hence, no prior permission of the Central
Government under Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 is
required. The concerned Divisional Forest Officer/Deputy Conservator of Forests
shall however, maintain the record of such activities and people involved in it.

The State/UT Sericulture Department or Central Silk Board shall issue the pass
books to each silk worm grower.

Vanya silk cultivation in forest areas for which specific plantation of food trees are
undertaken for providing host trees to the silk cocoons shall be treated as forestry
activity provided such plantation activities do not involve any felling of trees.
While undertaking such plantations, at least three species are planted, of which no
single species shall cover more than 50% of the planted area. Wherever possible
the species like Morus alba and Morus multicaulis (Mulberry) may be part of
mixed forestry crop in such plantations.

Vanya silk cultivation shall be allowed on following tree species as host trees:

SI. No | Scientific Name Local Name/Common

Name
For Tusser:

() Terminalia arjuna Arjun

(i) Terminalia tomentosa Asan

(iii) Shorea robusta Sal

(iv) Lagersiroemia indica Saoni

(V) Lagerstroemia parviflora Sidha
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(viii)

(ix)

)

(xi)
(xii)

(vi) Syzygium cumini Jamun
(vii) Zizyphus mauritiana Ber
(viii) Lagerstroemia speciosa Jarul
For Oak Tusser (Temperate
(xi) Tusser): Phanat
(xii) Quercus serrata Phanat
(xiii) Quercus seniserrata Uyung
(xiv) Quercus dealbata Phanat
(xv) Quercus semicarpifolia Phanat
(xvi) Quercus leucotricophora Phanat
(xvii) Quercus glauca Phanat
Quercus himalayana
For Muga:
(xx) Machilus ~ bombycina  (Persea | Som
bombycina),
(xxi) Litsea polyantha (L.monoptela), Soalu
(xxii) Litsea salicifolia, Dighloti
(xxiii) Litsea cubeba Mejankari
For Eri:
(xxvi) Heteropanax fragrans Kesseru
(xxvii) | Evodia fraxinifolia Payam
(xxviii) | Ailanthus excelsa Borkesseru
(xxix) | Ailanthus grandis Borpat
(Xxx) Other Ailanthus species Maharukh, bhotera

This activity could also be introduced on degraded forest lands under Joint Forest
Management, especially in tribal cooperative societies with proper investment
from public or private sources for raising a mixture of indigenous species including
tree species suitable for silk cultivation as given in list mentioned in para 7 above.
For this purpose, a Micro-plan shall be prepared jointly by the State/UT Forest
Department, village communities, State/UT Sericulture Department and Central
Silk Board for rearing of silk worms.

In order to ensure that the silk cultivation is within the carrying capacity of the
forests, the concerned Divisional Forest Officer shall issue the permit based on the
recommendations, which shall involve technical parameters evolved by the
State/UT Sericulture Department and Central Silk Board for rearing of silk worms.

To preserve the ecology of a particular forest area, no exotic silk worm or any
hybrid variety developed by using exotic genome, shall be introduced in forest
areas.

This activity shall not be permitted in Protected Areas and Tiger Reserves.

Binnaual monitoring of the forest areas under silk cultivation shall be done by a
team comprising of the concerned Divisional Forest Officer, Director (Sericulture
department) and the officials of Central Silk Board in order to ensure prevention of
any epidemic in forest areas as well as proper handling of trees by growers. The
monitoring report shall be submitted to the concerned Integrated Regional Office
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of the Ministry of Environment, Forest and Climate Change.

Matters related to grant of NOC to Tea Growers in Arunachal Pradesh: Cultivation
of tea on the lands not falling within the ambit of judgement of Hon’ble Supreme Court
dated 12.12.1996, will not require NOC from the Ministry. However, prior approval of
the Central Government will be required if such activity is proposed on the forest land as
defined in the Hon’ble Supreme Court order dated 12.12.1996.

Charging of a lump sum amount of the project cost where delay in preparation of
the Wildlife Management Plan and Soil and Moisture Conservation Plan is beyond
the control of user agency and State/UT

The State Government should submit Wildlife Management Plan, along with detail cost
of its implementation into the account of CAMPA along with the Stage-1 compliance.
However, in cases where it is not possible for the State to submit the compliance due to
delay in preparation of such plan, a lump sum quantum of following amount may be
realized from the User agency and submitted along with the Stage-1 Compliance:

(1) 2% of total project cost towards the cost of implementation of the Wildlife
Management Plan and/or 0.5% of the project cost towards the cost of
implementation of Soil and Moisture Conservation Plan, as the case may be, shall
be charged from the user agency and deposited into the account of CAMPA and
the same may be intimated to the MoEF&CC for the purpose of obtaining
approval under the The Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980;

(i) In respect of linear projects, the stipulated norms of 2% and 0.5% towards the
cost of Wildlife Management Plan and Soil and Moisture Conservation Plan, as
provided in the Ministry’s guidelines dated 8.06.2022, will be proportionate to
the extent of forest land involved instead of total project cost or actual cost of
implementation of such Plans, whichever is more, should be charged from the
user agency;

(iii)  The provisions of Wildlife Management Plan or Soil Moisture Conservation
Plan shall be approved by the competent authority in the State and accordingly,
the deficit amount, if any, from the money already realized from the user agency
to the tune of 2% and/or 0.5% of project cost proportionate to the extent of
forest land involved, shall be paid by the user agency, and the same shall be
deposited in to the CAMPA account.

(iv)  The State Government shall ensure that details of the finalized WLMP, SMC
Plan and disposition of monies, payment of deficit amount, etc. shall be
approved by the competent authority and concurred by the concerned IRO of
the Ministry within a period of one year from the date of deposit of the said
amount.

(v)  State Government shall ensure that under no circumstances, implementation of
such mitigating measures envisaged in WLMP and SMC or other similar
Plans/Schemes should be delayed beyond a period of 2 years from the date of issue
of final approval under the Adhiniyam to ensure commencement of rejuvenation of
ecosystem services lost from the forest area allowed for non-forestry use of forest
land at the earliest possible time.
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2.1

2.2
(i)

CHAPTER 2
COMPENSATORY AFFORESTATION

Compensatory afforestation (CA): is one of the most important
requirement/conditions for prior approval of the Central Government for diversion of
forest land for non-forest purposes and the purpose of compensatory afforestation
(CA) is to compensate the loss of 'land by land' and loss of 'trees by trees'. Any proposal
submitted by the State/UT Government seeking prior approval of Central Government
under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 shall have a
comprehensive scheme for compensatory afforestation, duly approved by the
competent authority of the concerned State/UT administration.

Land for CA:

Provisions given under sub-rule (1) rule 13 of the Van (Sanrakshan Evam
Samvardhan) Rules, 2023, provides that primarily, the compensatory afforestation,
in lieu of forest land proposed for diversion, has to be raised over equivalent non-
forest land which is not under the management and administrative control of the
Forest Department.

(i) The non-forest lands afforested as per the provisions Accredited Compensatory
Afforestation scheme i.e. patch of non-forest land involving minimum area of 10
ha with 0.4 vegetation density and minimum five years old afforestation can be
used as CA in lieu of diversion of forest land. In case of lands owned by the
Government agencies, such lands containing ACA be notified without
transferring and mutating their ownership. Revenue, if any, earned from such
lands from various operations such as thinning, felling, and selling of carbon
credits and other benefits will also accrue to the land owning agency. EXisting
plantation which meets the criteria of ACA can also be swapped for CA in lieu
of diversion of forest land.

(i)  The State Government/UT Administrations may create a Land Bank of non-

forest lands with minimum size of 25 ha under the administrative control of the
Department of Forest. In case, the Land Bank is in continuity of a land declared
or notified forest land, Protected Area, Tiger Reserve or within a designated tiger
corridor or a designated/ identified wildlife corridor, there shall be no restriction
on size of the land. The lands covered under accredited compensatory
afforestation may be included in the Land Bank.

(iv)  In exceptional circumstances, when the suitable non-forest land for raising

compensatory afforestation is not available and a certificate to this effect is given
by the State/UT Government, the compensatory afforestation may be considered
on degraded forest land, which is twice in extent to the forest area proposed for
diversion in favour of Central Public Sector Undertaking and for captive coal
blocks of State Public Sector Undertaking on case to case basis. However, this
relaxation will not be available in case the project of Central Government
undertaking or State Government undertakings involves acquisition of non-
forest land by the respective agencies.
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(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

No CA will be charged in respect of re-diversion of forest land within the Row
of roads which have already been diverted for non-forestry purposes and are
located outside the Protected Areas. In case, the proposed area falls in the RoW
of the road is passing through a Protected Area or Tiger Reserves, requisite
permissions shall be obtained from the Standing Committee of the State Board
for Wildlife.

No CA will be charged in lieu of repair and maintenance or blacktopping of the
forest roads constructed prior to 1980 which are located outside the Protected
Areas.

During the transfer of approval granted under the The Van (Sanrakshan Evam
Samvardhan) Adhiniyam from erstwhile agency to new lessee by the State/UT
Governments, the provisions of CA, if not realized earlier, will be applicable in
respect of broken up forest area before the commencement of Act, 1980 which
are continued to be under the possession of the user agency, in case the CA has
not been raised earlier.

In respect of diversion of forest land for safety zone along around a mine, the
provisions of the raising compensatory afforestation, as applicable in the entire
forest area proposed for diversion, will be applicable in lieu of forest land located
in the safety zone as well.

Non-forest mined out lands which have been reclaimed technically and restored
biologically shall be accepted for raising compensatory afforestation. Once
accepted for CA, such lands need to be notified under the Indian Forest Act,
1927, essentially to bring them under the management and administrative control
of State Forest Department. An undertaking to this effect shall be submitted by
the respective user agency along with their respective diversion proposal, in lieu
of which such restored lands will be used for raising CA.

Compensatory afforestation may be taken up on non-forest lands (NFL) which
are under jurisdiction of DDA. Since such areas will support afforestation those
need to be declared as protected forest (PF) under relevant provisions of Indian
Forest Act, 1927 or state specific Act, if any. However, the ownership of these
compensatory afforestation patches need not be transferred/mutated in the name
of State Forest Department and ownership of DDA may be allowed.

Isolated patches having area less than 5 ha are difficult to manage as forests.
Hence, no non-forest land, having area less than 5 ha area shall be accepted for
CA purpose. However, land parcels, if contiguous to RF/PF, can be accepted for
CA irrespective of their sizes, subject to their suitability for CA. In case of forest
area under diversion is less than 5 ha, efforts should be made to identify non-
forest land contiguous to some RF/PF. User agency shall fence all such land
parcels properly and mutate the same in the name of Forest Department before
handing them over to the Forest Department. All such land parcels shall be
compact (i.e., without any pockets of habitation or non-forest land) and free from
any encumbrances. Land parcels, if contiguous to National Parks/Wildlife
Sanctuaries, can be accepted for CA irrespective of their sizes and suitability for
CA, subject to condition that the same shall be mutated in the name of Forest
Department, notified as RF/PF and thereafter merged with concerned National
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(xii)

(xiii)

(xiv)

Park/Wildlife Sanctuary with suitable declaration, prior to stage-1l approval by
MoEF&CC.

In cases, where land proposed to be utilized for CA is proposed to be acquired
by the user agency himself through outright purchase from the individual
owners, registered agreement to sell from each of the present owner of the land
identified for CA stating their willingness to sell the land to the user agency for
its transfer and mutation in favour of the State Forest Department for creation of
CA will be submitted along with the proposal seeking prior approval of the
Central Government under the Act. Similarly, in cases where non-forest land or
the revenue forest land, proposed for CA, is to be provided by the State
Government, a letter from the concerned competent authority in the State
Government or Union territory Administration stating that land identified for CA
will be transferred and mutated in favour of the State Forest Department for
creation of CA immediately after receipt of ‘in-principle approval shall be
submitted along with the proposal.

The authorities in the State should ensure that land proposed for raising CA in
lieu of proposed diversion of forestland is of good quality which is able to
generate and compensate the Ecosystem Goods and Services (EG&S) lost from
non-forestry use and, as far as permissible, such lands should be selected in close
proximity of the area being diverted or the existing forest areas to ease their
management by the Forest Department and ensure their protection from likely
encroachment in future, as under:-

(@) Potential areas which can generate and compensate the EG&S foregone from
the non-forestry use of forest land to the maximum extent possible should be
identified and offered for raising CA.

(b) Concerned Regional Office of the Ministry shall certify the suitability of
land offered for CA in lieu of forest land proposed for diversion in terms of
its vicinity to the area being proposed for diversion and/or contiguity with
the existing forest area and will ensure that manageability of such CA land
has been taken care of for future.

Provisions for the requirement of land related to compensatory afforestation, as
provided in the rule 13 and rule 14 and Schedule-ll appended to the Van
(Sanrakshan Evam Smvardhan) Rules, 2023 shall be complied with by the
various users.

2.3 Elements of Schemes for Compensatory Afforestation: The scheme for CA, to be
submitted/uploaded at the time of applying for diversion of forest land for non-forest
purpose, should be site specific, and include the following details: -

(i)

(i)
(iii)

Details of non-forest or degraded forest land, along with land kisam (NF land)
forest type, crown density, etc. (degraded forest) identified for raising CA.

Geo-referenced (Polygon map with DGPS coordinates).
KML file of CA site in polygon shape to be uploaded online.
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2.4

(iv)

v)
(vi)

(vii)

(viii)

(ix)

(x)

(xi)

Detailed work schedule including year wise operations including saplings to be
planted along with soil & moisture conservation, regeneration cleaning,
silvicultural and other activities as prescribed in the working plan, species to be
planted (heterogeneous in nature consisting of indigenous species), including
maintenance for 10 years and annual total costs in conformity with cost norms
of the State/UT and relevant guidelines, issued by the Central Government. In
case the applicable land required for raising the compensatory afforestation is
more than 10 ha, the NFL should be made available in a single consolidated
patch or contiguous to the forest land. In such cases, patches of non-forest land
of smaller area, not contiguous to forest land, shall also be accepted, however,
for every patch of less than 5 ha, the maintenance of 20 years shall be charged
from the user agency.

Agency responsible for afforestation.

Details of proposed monitoring mechanism, including infrastructural facility, if
any required by the State/UT Govt.

Technical and administrative approvals from the competent authority.

The cumulative achievement of the State/UT Governments in respect of
compensatory afforestation.

Undertaking by the UA to bear the cost of raising and maintenance of
compensatory afforestation, Additional CA and/or penal compensatory
afforestation as well as cost for protection and regeneration of Safety Zone, etc.
as per the scheme (undertaking to be enclosed).

Updation of changed CA land, KML file, CA land polygon, toposheet, site
suitability certificate and related documents which are to be uploaded on
Parivesh portal after in-principle approval shall require approval of the
Ministry.

Strengthening of Integrated Concurrent Monitoring and Evaluation
System (i-CCMES) or e-Green Watch:- All States and UTs shall ensure that
all polygons pertaining to plantations are updated with correct and precise
information with respect to their spatial attributes failing which no
APOs/diversion proposals under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 will be entertained by the MoEF&CC.

Accredited Compensatory Afforestation: As per the provisions of sub rule (5) of
rule 14 of the Van (Sanrakshan Evam Samvardhan) Rules, 2023 a proactive
mechanism for ACA shall be established by the Central Government as per guidelines
given below:

(1) Background

(i)

Compensatory afforestation (CA) is one of the crucial components facilitating the
process of decision making under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980. It is mandatory that all proposals requiring prior approval of the
Central Government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam,
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(i)

(iii)

(iv)

(v)

(vi)

for non- forestry use of forestland be accompanied with a comprehensive scheme
of compensatory afforestation.

As per existing norms, user agency identifies the land for CA and submits the
details of the same, as a part of the diversion proposal, along with undertaking to
bear the cost of afforestation. Once the proposal is granted ‘In-principle’ approval
by the Central Government under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980, the CA land is transferred and mutated in favour of the State
Forest Department and subsequently it is notified as PF under the Indian Forest
Act, 1927 or any other local laws. After ‘Final’ approval, forest land proposed for
non-forestry use is handed over to user agency and thereafter, the Forest
Department undertakes CA in non-forest land provided by the user agency. This
practice has been in vogue for last four decades.

Difficulties observed during the intervening period in the implementation of CA
scheme primarily include delayed fund flow, untimely availability of non-forest
land, uncertainty of survival percentage, etc.

No mechanism exists for incentivising the private landowners and
Government/Institutions for raising afforestation over fallow parcels of land.
Therefore, it is desirable to have a mechanism in place incentivising such private
landowners or Government institutions for raising afforestation to increase trees
outside forests (TOF).

To address the aforementioned difficulties, the rules notified under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 envisage formulation of an
Accredited Compensatory Afforestation (ACA) mechanism and raising of
proactive afforestation over non-forest land to be used for obtaining prior approval
under sub-section (1) of section 2 of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980.

Details of preconditions, mechanism and formulation of proposal are given as
under:

(2) Preconditions of raising ACA:

(i)

(i)

(iii)
(iv)

(v)

(vi)

Land on which the provisions of Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 are not applicable and which is free from all encumbrances
should be considered for ACA.

Non-forest land, including mined out and biologically reclaimed non-forest
land, ownership of which vests with the State PSU or Central PSU, may also be
used for raising Accredited Compensatory Afforestation.

Land considered for raising such afforestation should be properly demarcated
and fenced to ensure its protection from various biotic factors.

An afforestation shall be counted towards ACA if such land covers an area of
minimum ten hectares. However, lands which are contiguous to the Reserved
Forests or Protected Forests will be considered irrespective of their size.
Afforestation over land of any size situated in the continuity of land declared or
notified as forest under any law, Protected Area, Tiger Reserve or within a
designated or identified tiger or wildlife corridor, may be considered for ACA.
Accredited Compensatory Afforestation shall be earned by developing
afforestation of one-hectare area with 0.4 or more canopy density, but there shall
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(vii)

(viii)

be no Accredited Compensatory Afforestation for developing an area below 0.4
canopy density or below one-hectare land.

An afforestation shall be counted towards ACA if such land has vegetation
composed predominantly of trees having canopy density of 0.4 or more and the
trees are at least five years old; and

Afforestation raised should preferably be heterogeneous in nature and shall
consist of indigenous species. Afforestation of exotic species shall necessarily
be avoided.

(3) Proposed mechanism for the ACA: The following procedure shall be adopted for
effective implementation of the proposed ACA mechanism:

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

A centralized online portal will be developed for submission of online
application, evaluation of proposal by the local Forest Department, access to
database relating to persons/agencies and ACA availability in a particular
State/UT. Online portal shall maintain the State/UT wise record of such
persons/agencies who have submitted application on the online portal along with
the detail of their ACA;

State/UT shall make available in public domain, the model scheme for raising
afforestation for different agro-climatic zones for its use by the aspiring
persons/agencies to prepare their afforestation scheme for 5 years and schemes
for existing afforestation to earn ACAs for the proposed afforestation, as the case
may be;

Any person or agency keen to register in the ACA Scheme may submit online
application along with the details of non-forest land and/Or existing afforestation
viz. maps, authenticated copies of revenue records, etc. and afforestation scheme
and/or composition of existing afforestation, prepared on the basis of model
scheme of the concerned State/UT;

iv.. The Forest Department shall examine the proposal for its completeness and
fulfilment of relevant preconditions/criterion. Proposals qualifying the scrutiny
of local Forest department shall be considered for final registration and proposed
ACA scheme.

Persons/agencies registered with local Forest Department may raise afforestation
as per the scheme prepared in consonance with the model scheme of the State/UT
for the concerned agro-climatic zone.

Existing afforestation or afforestation raised afresh shall be eligible for ACA
after attaining the age of 5 years, provided such plantation meet the preconditions
specified hereinabove including predetermined success/survival criteria.
Preconditions and criterion of a particular afforestation/plantation shall be
evaluated by the local Forest Department by undertaking a visit to such site.

The State Forest Department, based on their on-site evaluation of afforestation
and depending upon the extent of area qualifying under the ACA, shall award
ACAs to such afforestation. Afforestation raised over 1 ha of land with 0.4
canopy density will be considered equivalent to 1 ACA. Detail of ACAs,
awarded by the State Forest Department, shall be updated in the online
application by the concerned person/agency.
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(viii)

(ix)

(x)

(xi)

The person or agency may promote or publicise its credentials and ACAs award
available with it, for its swapping in lieu of proposal relating to diversion of
forest land.

The persons or agencies registered with the Forest Department will be free to
trade its asset i.e. its ACAs in parcels with the user agency aspiring for non-
forestry use of forest land. The User Agency, aspiring for non-forest use of forest
land, may pay the amount to the registered agency, as may be agreed between
them, and swap such ACAs in lieu of diversion of forest land.

The persons or agencies from private as well as Govt. sector may register for
ACA scheme. ACAs earned by an agency/person will be transferable i.e. can be
transferred to any user agency/project proponent under intimation to the local
Forest Department. ACAs earned by the Government agencies can be swapped
in lieu of diversion proposals for their own use; and

The person or agency registered for ACA will be at liberty to de-register its
ACAs earned in part or full from the online portal at any point of time, provided
the ACA has not been accounted for already in any project, as per provisions of
the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

(4) Formulating proposals under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 using ACAs lands:

(i)

The User Agencies requiring forest land shall negotiate financial details with
the person or agency holding ACA and enter into an agreement for required
ACA area with the concerned agency.

ACA area agreed for trading between the person or agency and user
agency/project proponent shall be surveyed using DGPS, or like technology and
detail of the area along with digital Differential GPS map (KML/shape files)
and copy of agreement shall be submitted to the Forest Department along with
application for diversion of forest land under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980;

Afforestation scheme implemented by the agency for a period of 5 years or
scheme for maintenance of existing afforestation, as the case may be, shall be
assessed by the State Forest Department and if needed term of the scheme may
be recommended to be increased to such duration as the Forest Department may
deem fit;

The Forest Department shall give priority to such proposals and on receipt of
‘In-principle’ approval said land parcel shall be transferred and mutated in
favour of the State Forest Department and declared as Protected Forest under
Section 29 of the Indian Forest Act, 1927 or any other law; However, in
exceptional cases as decided by the Government of India on case to case basis,
Government owned lands, where transfer of ownership of land to the Forest
Department is not possible due to legal impediments, such lands, without
changing their ownership, will be notified as Protected Forest under the Indian
Forest Act, 1927 or any other local Act for the management by the Forest
Department concerned as per the prescriptions of the Working Plan. Provisions
of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980, Indian Forest
Act, 1927 and relevant local Act(s) shall be applicable on such lands and shall
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Vi.

Vii.

viii.

be brought under the management and administrative Control of the local Forest
Department concerned.

In case of established ACAs, no cost of raising compensatory afforestation shall
be charged from the user agency by the State Forest Department.

ACA raised in one State/UT can be swapped in lieu of diversion of forest land
in other States/UTs subject to the provisions contained under sub rule (5) of rule
14 of Van (Sanrakshan Evam Samvardhan) Rules, 2023;

As the afforestation so raised may be utilized in parts, therefore, until a patch of
minimum size of 5 ha is transferred in lieu of diversion of forest land, the
concerned agency, at the cost of user agency may manage the area till such time
as required or till the entire patch is transferred to the Forest Department;

Revenue to be earned from plantation raised under ACA or from thinning or
felling operations carried out in such plantations as per the Working
Plan/Management Plan prescriptions, will accrue to the land owning agency
after deducting the cost likely to be incurred on gap plantations and/or
replantation to be raised subsequently; and

The carbon credits or any other associated benefit earned from plantation raised
under ACA will also accrue to the land-owning agency.

Proposed mechanism for the ACA: The following procedure shall be adopted
for effective implementation of the proposed ACA mechanism:

(5) Benefits likely to be accrued from the ACA scheme:

(i)

(i)

(iii)

(iv)

(v)

(vi)

A system of proactive afforestation to be used for obtaining prior approval under
section 2 (ii) of the Act by way of raising advance afforestation over a non-
forest land free from any encumbrance.

The compensatory afforestation would be undertaken in advance which will
obviate any delays that could be caused due to fund flow or
administrative/technical procedures.

Proposed scheme will promote onset of flow of ecosystem goods and services
in advance and open a new area for investment in the forest sector.

Proposed scheme will encourage afforestation over fallow lands thereby helping
in achieving the national targets as envisaged in the National Forest Policy,
1988.

Alternative non-forest land that may be made available would be in a suitable
block thereby facilitating appropriate protection measures; and

Proposed scheme will expedite afforestation works which will ultimately
increase the total carbon sequestered thereby helping to achieve the NDCs
targets.
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2.5

Identification of land banks for CA

(i)

(i)

(iii)

(iv)

v)

The States and UTs shall create land bank for CA for speedy disposal of the FC
proposals under the provisions of the Van (Sanrakshan Evam Samvardhan)
Rules, 2023.

In addition to non-forest land, the degraded forest land with crown density up
to 40% under the administrative control of forest department may be identified
using the Satellite imagery and in consultation with Forest Survey of India and
will be made available for CA.

The category of lands as specified in para 2.4 are applicable and other waste
lands and non-forest lands may also be identified as land bank for the purpose
of CA.

To expedite creation of land bank in a systematic manner a Committee under
Chairmanship of the Principal Chief Conservator of Forests may be constituted
with the Chief Wildlife Warden and representatives of revenue department in
the State as members of the Committee. The committee may identify the
following and other such forest areas on priority for inclusion in the land bank:

(@) Areas falling in wildlife corridors to improve connectivity between
habitats.

(b) Areas falling in and around the Protected Areas (PAS), eco-
sensitive zone of PAs, forest areas to ensure consolidation of such
areas.

(c) Habitat of rare, threatened, and endangered species of flora and
fauna to ensure long term conservation of such habitats.

(d) Areas falling in catchment areas of important rivers, water supply
schemes, irrigation projects, hydro-electric projects etc.

To monitor the progress of creation of land bank for CA following committee,
at each Regional Offices of the MoEF&CC will be constituted:

(@) The Head of Regional Office — Chairman

(b) Representatives of the National Tiger Conservation Authority
(NTCA)- Member,

(c) Representatives of the FSI — Member

(d) The Nodal Officers of States/UTs under each Regional Offices of
MoEF&CC-Members

The committee will review the progress in creation of land bank for CA in the
States/UTs falling under jurisdiction of the Regional Offices and submit annual
report or as and when required to the MoEFCC.
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CHAPTER 3
NET PRESENT VALUE

3.1 In pursuance of the orders dated 29" October 2002 of the Supreme Court in Writ
Petition (Civil) No. 202/95 in addition to the funds realized for compensatory afforestation, the
Net Present Value (NPV) of forest land diverted for non- forest purposes is also to be recovered
from the user agencies, for undertaking forest protection, other conservation measures and
related activities.

3.2 Hon'ble Supreme Court in its order dated 28.03.2008 in Writ Petition (Civil) No. 202
of 1996 in the matter of T. N. Godavarman Thirumalpad vs. Union of India, based on the
outcome scientific assessment of ecosystem goods and services, and Ministry vide its
guidelines dated 05.02.2009 have fixed the rates to Net Present Value (NPV) to be realized in
lieu of diversion of forest land.

3.3 Hon’ble Supreme Court in its said order dated 28.03.2008 fixed the rates of NPV with
directions of their upward revisions after every three years. Accordingly, the rates of NPV were
revised by the Central Government w.e.f. 6! January, 2022. The revised rates of NPV will be
applicable as under:

(&) New rates will be applicable in all the proposals that have been granted Stage-1/in-
principal approval after 06.01.2022.

(b) The new rates will also be applicable on all the cases that were granted Stage-1/in-
principal approval prior to 06.01.2022 and where even after lapse of 5 years, the Stage-
[1/Final approval is not granted due to non-submission of complete compliance of the
conditions stipulated in Stage-1/in-principal approval.

Table: Revised NPV rates based on fitment factor of 1.53
(in Rs. per ha)

Eco-Class Very Dense Dense Open
Class-1 1595790 1436670 1116900
Class-11 1595790 1436670 1116900
Class-111 1357110 1228590 957780

Class- 1V 957780 861390 670140
Class-V 1436670 1292850 1005210
Class-VI 1516230 1372410 1069470

Eco-Class-I: Tropical Wet Evergreen Forests,

Tropical Semi-evergreen Forests and
Tropical Moist Deciduous Forests

Eco-Class-II: Littoral and Swamp Forests
Eco-Class-III: Tropical Dry Deciduous Forests
Eco-Class-1V: Tropical Torn Forests and

Tropical Dry Evergreen Forests
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3.4

Eco-Class-V:

Sub-tropical Broad-Leaved Hill Forests,

Sub-Tropical Pine Forests and
Sub-Tropical Dry Evergreen Forests

Eco-Class-VI:

Montane Wet Temperature Forests,

Himalayan Moist Temperature Forests,
Himalayan Dry Temperature Forests,

Sub Alpine Forest,Moist Alpine Scrub and
Dry Alpine Scrub

NPV shall be charged to the extent of ten times of the normal NPV payable in the case
of National Parks and five times in the case of Sanctuaries. The use of non-forest land falling
within the National Parks and Wildlife Sanctuaries may be permitted on payment of an amount
equal to the NPV payable for the adjoining forest area. In respect of non-forest land falling
within marine National Parks / Wildlife Sanctuaries, the amount shall be five times the NPV
payable for the adjoining forest area;

3.5  The proposals under the following categories are exempted from NPV to the extent as
mentioned in the list below:
Category Conditions
i. Schools Full exemption up to 1 ha. of forest land, provided:
ii. Hospitals (@) no felling of trees is involved,;

Children's playground of non-
commercial nature.

Community centres in rural areas.

Over-head tanks

Village tanks

Vii.

Laying of underground drinking
water, irrigation and PNG
pipelineup to 4 inch diameter

viii.

Electricity distribution line upto
22 KV in rural areas.

(b) alternate forest land is not available;

(c) the project is of non-commercial nature and is
part of the Plan/Non-Plan Scheme of
Government; and

(d) the area is outside National Park/ Sanctuary

Relocation of villages form the
National Parks/ Sanctuary to
alternate forest land

Full exemption

Collection of boulders/silts from
the river belts in the forest area.

Full exemption, provided:-
(a) area is outside National Park/ Sanctuary;
(b) no mining lease is approved/signed in respect

of this area;
(c) the works including the sale of boulders/silt
are carried out departmentally or

through Government undertaking or through
the Economic Development Committee or
Joint Forest Management Committee;

(d) the activity is necessary for conservation and
protection of forests; and
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(e) the sale proceeds are used for

protection/conservation of forests.

Xi.

Laying of underground optical
fibercable

Full exemption, provided:
(@) No felling of trees is involved and
(b) Area falls outside National Park/Sanctuary.

Xii.

Pre-1980  regularization  of
encroachments and conversion of
forest villages into revenue
villages

Full exemption provided these are strictly in
accordance with MOEF&CC's Guidelines dated
18.9.1990.

Xiil.

Underground mining

Surface strain predicted
by 3-D subsidence
prediction model

NPV to be paid

Up to 5mm/m NIL

5mm to 10 mm/m 10% of normal rates

10mm/m to 15 mm/ m 25% of normal rates

15 mm/m to 20 mm/m 50% of normal rates

more than 20 mm/m At Normal rates

Xiv.

Wind Power Projects

50% at the minimum NPV rate, provided, minimal
tree felling is involved, irrespective of the eco-class
in which the project lies.

XV.

Hydroelectric Projects up to 25
MW capacity

50% of the applicable rates of the forest land actually
diverted for setting up of such projects, provided, the
project involves felling of not more than 5 trees per
hectare.

XVi.

Field Firing Range (FFR) of
Defence Ministry not involving
felling of trees and no likelihood
ofdestruction of forests

At the rate of 20 % of the normal rates of NPV for the
forest areas falling within the impact zone. The forest
areas falling within safety zone of FFRs shall be fully
exempted from the requirement of payment of NPV

XVil.

Underground tunnels of roads and
railways

50 per cent of the normal rate applicable to the area.

XViil.

The area of riverbed in a proposed
water reservoir, that is to be under
permanent submergence
throughout the year

50 per cent of the normal rate applicable to the area.

XiX.

Repair, maintenance or
blacktopping of forest roads
constructed prior to 1980 without
increase in blacktopped surface
area

Full exemption

3.6

3.7

irrespective of the date on which in-principle clearance may have been granted.....

The latest ISFR of FSI may be followed for determination of density for the purpose
of NPV rates.

As per Ministry’s letter No. 5-2/2006-FC dated 03.10.2006, as per judgment dated
15.09.2006 in IA No. 1473 & 1620 in WP (C) No. 202 of 1995, the Hon’ble Supreme Court of
India has held that “NPV is required to be recovered in all cases approved by the Ministry for
change of User Agency under the Forest (Conservation) Act, 1980 after 291/30"" October 2002,

The
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Ministry is directed to forthwith take steps to recover from the User Agency the NPV in terms
of orders dated 29"/30"" October 2002 and 1% August 2003.........

3.8

In all such cases where NPV @ 50% of the total NPV rate has already been paid during

the process of obtaining approval under The Van (Sanrakshan Evam Samvardhan) Adhiniyam
for underground mining, the user agency has to pay the balance NPV at the rate 50% only, if
such underground mining area is proposed to be operated through open cast mining.

3.9 Applicability of NPV in respect of special cases:

(i)

(i)

(iii)

(iv)

v)
(vi)

While considering transfer of approvals granted under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 to mining leases allotted to new lessee, the State
Government shall ensure that the amount of Net Present Value, Safety Zone Plantation and
Compensatory Afforestation (CA), if not deposited earlier, has been deposited prior to
handing over of the forest land to the new allocattee.

NPV, in respect of prospecting/exploration shall be charged on borehole basis. It is noted
that for each borehole an area of approximately 0.1 ha is impacted with various activities
that are undertaken during prospecting/exploration. Any variation from 0.1 ha area per
borehole shall be informed by the User Agency at the time of submission of the proposal.

Prior approval of Central Government under Section 2 (iii) of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam shall be subject to payment of Net Present Value (NPV) of the
forest land allowed to be assigned on mining lease. Similarly, prior approval of Central
Government under Section 2 (ii) shall be subject to other usual conditions apart from
realization of NPV of the forest land allowed to be utilized for mining and other allied non-
forest activities.

In case of existing mining leases in respect of minerals specified in sub-section (1) of
section 8A of the MMDR Act, 1957, as inserted by the Mines and Mineral (Development
and Regulation) Amendment Ordinance, 2015, deemed extension of period of validity of
approvals accorded under Section-2 of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam shall be extended, and shall be deemed to have been extended upto a period co-
terminus with the period of mining lease in accordance with the provisions of the MMDR
Act, 1957, will be subject to realization of NPV of the forest land for which period of
validity of approval under the Van (Sanrakshan Evam Samvardhan) Adhiniyam has been
extended within a period of two years in case the same has not already been realized, failing
which the approval accorded under the Van (Sanrakshan Evam Samvardhan) Adhiniyam
for such forest land shall be kept in abeyance, and shall be deemed to have been kept in
abeyance, till such time, the NPV of such forest land is realized by the State Government.

Full NPV will be charged in respect of forest area approved for assignment of lease for
mining or any other purpose under section 2 (iii) of the Act.

In cases involving re-diversion of forest land, full amount of NPV, at the applicable rates
on the date of re-diversion, shall be realized from the secondary user agency by the
State/UT Government concerned, if the same was not paid earlier by the primary agency.
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CHAPTER 4

GUIDELINES RELATED TO EXEMPTIONS CONSIDERED UNDER THE
ADHINIYAM AND GENERAL APPROVAL

4.1 Guidelines specifying the terms and conditions for considering the exemption under
sub-section (3) of section 1A of the Adhiniayam: As per the provisions of sub-section (2) of
section 1A of the Adhiniyam, lands located within 100 km of distance from the international
borders, Line of Control (LOC), Line of Actual Control (LA), upto 0.1 ha of forest land
providing connectivity to the road/railside amenities, up to 10 ha of forest land proposed for
security related infrastructure and upto 5 ha of land proposed for security related infrastructure
and public utility projects in the LWE affected districts, have been exempted from the purview
of the Adhiniyam subject to terms and conditions specified by the Central Government under
the provisions of sub-section (3) of section 1A and section 3C of the Adhiniyam. The terms
and conditions notified by the Central Government in this regard are as under:

S.0.5074 (E). In exercise of the powers conferred by sub-section (3) of section 1A read
with section 3 (C) of the Van (Sankashan Evam Samvardhan) Adhiniyam, 1980 (69 of 1980)
(hereinafter referred to as Adhiniyam), the Central Government hereby notifies the guidelines
specifying the terms and conditions to be abided by the State Government or Union territory,
while considering exemptions provided under sub-section (2) of section 1A of the said
Adhiniyam, namely:-

1. Exemption for strategic linear projects of national importance and concerning national
security that are located within hundred kilometres of aerial distance from the
international borders, Line of Control or Line of Actual Control shall be considered only
for such projects which have been notified as strategic and concerning national security
by the Central Government in consultation with the respective State Governments or the
Union territory Administration.

2. Exemptions for security related and public utility infrastructure shall be considered
exclusively for Left Wing Extremism affected Districts, as notified by the Central
Government. Such districts that were earlier notified as Left Wing Extremism Districts
but subsequently, their Left Wing Extremism District status, on or before the date of
handing over the forest land to the user agency, has been withdrawn, shall not be eligible
for the exemption.

3. For the purpose of subclause (iii) of clause (c) of sub-section (2) of section 1A of the
Adhiniyam, the following twelve categories of public infrastructure works in the Left
Wing Extremism (LWE) affected districts, as notified by the Central Government, in the
forest areas, shall be considered as public utility projects, namely:-

(1) Schools or educational institutes including technical education;
(it)  Dispensaries or hospitals;

(i)  Electrical and telecommunication lines including underground optical fibres
cables;

(iv)  Drinking water including underground drinking water supply lines;
(v) Water or rain water harvesting structures;
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(

10.

(vi)  Minor irrigation canal,
(vii)  Non-conventional sources of energy;
viii)  Skill up gradation or vocational training center;
(ix) Power sub-stations;
(x) Public roads;
(xi) Communication posts including mobile towers; and

(xii)  Police establishments like Police Stations or outposts or border outposts or watch
towers in sensitive area.

The State Government and Union territory Administration shall use the existing Forms
for submission of proposals, and such proposals shall be processed for approval on the
PARIVESH Portal in the light of categories given under sub-section (2) of section 1A
of the Adhiniyam.

The projects pertaining to the security related infrastructure and public utility shall be
submitted in their entirety. Authorities in the State and Union territory
Administration shall ensure strict compliance in this regard.

The exemptions considered under the Adhiniyam only indicates the upper limit of the
forest area, therefore, user agencies, State Governments and Union territory
Administration shall ensure that only legitimate non-forestry use, involving minimum
forest land, is allowed while considering such exemptions.

Proposals, located in the forest lands protected under the provisions of the Wild Life
(Protection) Act, 1972 (53 of 1972), shall be considered by the authorities in the State
Government or Union territory Administrations only after obtaining the approval of
the Standing Committee of the National Board for Wildlife or as per the guidelines
issued by the Central Government in this regard.

The State Government or Union territory Administration, as the case may be, may
authorise an officer not below the rank of the Deputy Conservator of Forests to receive
and accept the proposals and process them through the Nodal Officer, dealing with the
matters related to land transfer under the Adhiniyam for obtaining the approval of the
Competent Authority in the State Government or the Union territory Administration
and accordingly grant ‘In-principle’ approval.

The State Government may authorise an officer of the level of Deputy Conservator of
Forests or above to grant permissions in respect of proposals proposed for providing
connectivity to the road and rail side amenities and habitations involving upto 0.1 ha
of forest land.

The State Governments or the Union territories Administrations, after receipt of such
proposals from the user agency under sub-section (2) of section 1A of the Adhiniyam,
shall examine such proposals giving due regard, but not limited to, the following,
namely:-

(i)  the proposed use of the forest land is not for any non-site specific purpose such
as agricultural purpose, office or residential purpose or for the rehabilitation of
persons displaced for any reason;
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11.

12.

13.

14.

(i) the user agency has considered all alternatives and that no other alternative in
the circumstances is feasible and that the required area is the minimum needed;

(iii)  the concerned authorities in the State Government or the Union territory
Administration before making the recommendation, have considered all issues
having direct bearing or indirect impact of the diversion of forest land on the
forest, wildlife and environment;

(iv)  adequate justification has been given and appropriate mitigation measures
have been proposed by the user agency to mitigate the impact of the project
on the surrounding forests, soil and moisture conservation regimes,
catchment area, etc.

(v) in case proposed area is located in the Protected Areas, tiger or wildlife
corridors or habitat of any endangered or threatened species of flora and
fauna, as may be applicable, whether appropriate mitigation measures have
been proposed by the user agency; and

(vi)  the user agency, undertakes to provide the land and cost of compensatory
afforestation and Net Present Value, as applicable; and

(vii)  concerned mandates under the National Forest Policy.

To compensate the loss of trees, the State Government or the Union territory
Administration shall raise compensatory afforestation and realise Net Present Value
of the forest land, being diverted, from the user agency, in accordance with the relevant
rules and guideline issued by the Central Government in this regard from time to time
for diversion of forest land.

The State Government, if so desire, after granting ‘In-principle’ approval to the
proposal and deposition of compensatory levies such as compensatory afforestation
and Net Present Value and cost of mitigation plans such as of the Wildlife
Management Plan and Soil and Moisture Conservation Plan, as applicable, notification
of the land identified for raising compensatory afforestation as Protected Forest under
Indian Forest Act, 1927 (16 of 1927) or local forest Act and compliance of other
statutes including the Schedule Tribe and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (2 of 2007), may grant 'working permission’
for the commencement of project work before grant of ‘Final’ approval as specified
by the Central Government in the relevant rule and guidelines in respect of such
‘working permission.

The compensatory levies such as cost of raising compensatory afforestation, Net
Present Value and cost of mitigation plans, if any prescribed, shall be realised from
the user agency and the same shall be deposited into the account of the State
Compensatory Afforestation Fund Management and Planning Authority of the
concerned State or Union territory, managed by the National Compensatory
Afforestation Fund Management and Planning Authority.

The land identified and earmarked for compensatory afforestation shall be treated and
afforested by the State Government or Union territory Administration or user agency
as per the Compensatory Afforestation plan approved as part of the said forest
diversion proposal and the work of Compensatory Afforestation and other mitigation
plans, as applicable, shall start within two year of issue of order of diversion order of
the corresponding forest land.
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15.

16.

17.

(i)

(i)

(i)

18.

19.

20.
21.

The State Government or the Union territory Administration shall grant approval in
two stages viz. ‘In-principle’ approval and ‘Final’ approval. After receipt of
satisfactory compliance of conditions stipulated in the ‘in-principle’ approval from the
user agency, the ‘Final’ approval will be granted by the State Government or the Union
territory Administration.

The authorities concerned in the State Governments and Union territory
Administration shall ensure that only legitimate conditions, purely in the interests of
conservation and protection of forest, such as raising of compensatory afforestation,
payment of compensatory levies, mitigation measures, as applicable, are stipulated in
the approvals.

Strategic, security and public utility projects, covered under sub-section (2) of section
1A of the Adhiniyam, but involving violation of the Adhiniyam shall be dealt with in
the following manner, namely:-

Proposals, involving violations of the Adhiniyam will not be covered under the
provisions of sub- section (2) of section 1A of the Adhiniyam:

Provided that proposals, where approval under sub-section (2) of section 1A is
under consideration of the State Government or Union territory Administration
and violation is committed by the user agency by commencing the project work,
such proposals will be subjected to the penal provisions by the State or Union
territory Administration, as per the relevant guidelines issued by the Ministry in
this regard;

Proposals, pertaining to such project(s) where work has been commenced without
the prior approval of the State or Union territory Administration, will be submitted
for ex-post facto approval of the Central Government under the Adhiniyam, ; and

Regional Office or their Sub-Offices, State Governments or the Union territory
Administrations, under whose jurisdiction the proposal involving violation of the
Adhiniyam falls, shall take legal action against the offenders in accordance with
the provisions of Section 3A and 3B of the Adhiniyam and relevant guidelines
issued by the Central Government in this regard;

The proposals on forest land under litigation or sub-judice on account of an issue
pertaining to the Indian Forest Act, 1927, Local Forest Act or Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 will be dealt as per the orders of the courts or tribunals
passed in such cases and the date of applicability of the Adhiniyam in various types
of lands shall be in accordance with the direction, if so passed by the
Courts/Tribunals;

The State Government shall ensure that detail of approval granted under the
provisions of sub-section (2) of section 1A of the Adhiniyam, is updated in the ‘Land
Schedule’ given in the Working Plan of the Division.

The legal status of the forest land so diverted shall remain unchanged.

Barring defence or strategic projects, the detail of proceedings of the various
authorities such as minutes of the meetings, copies of approvals granted, monitoring
reports submitted by the user agency, pertaining to public utility and other projects
covered under sub-section (2) of section 1A of the Adhiniyam, shall be uploaded on
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4.2

22.

23.

24,

25.

26.

217.

28.

the PARIVESH portal by the concerned State Governments or the Union territories
Administrations.

The State Government or Union territory Administration and the user agency shall
monitor, at least once every year, the compliance of conditions imposed while
allowing the non-forestry use of forest land and a copy of such monitoring report shall
be uploaded on PARIVESH for future references. Non-compliances, if any, observed
during such monitoring, should be brought to the notice of the concerned authorities
for undertaking remedial measures as per the relevant guidelines issued by the Central
Government in this regard.

The user agency shall commence the work within a period of two years. In case, no
commencement or completion of project work is undertaken by the user agency
within a period of two years, the approval granted by the State Government or Union
territory Administration shall stand rejected and the possession of the forest land will
be taken over by the local Forest Department. However, the State Governments or the
Union territory Administrations, subject to submission of valid and cogent reasons
for delay in commencement or completion of the project beyond two years by the
user agency, can extend the period by another year.

The State Government and Union territory Administration shall ensure that the user
agency shall obtain environment clearance under the provisions of the Environment
Impact Assessment Notification, 2006, as applicable, and requisite mitigation
measure as suggested in the Environment Management Plan shall be implemented by
the user agency in all cases.

The State Government or Union territory Administration shall provide a copy of the
approvals given under sub-section (2) of section 1A of the Adhiniyam and shall also
furnish, the details of proposals and such orders, as and when sought by the Central
Government for information, record and monitoring.

The Regional Office of the Ministry, based on the available information provided by
the State Government or Union territory Administration or as available on
PARIVESH, can carry out monitoring of such proposals or works for compliance of
relevant provisions of the Adhiniayam and action thereunder.

The State Government or Union territory Administration prior to handing over the
forest land to the user agency, shall ensure fulfilment and compliance of the
provisions of all other Acts and rules made thereunder, as applicable, including
ensuring settlement of rights under the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006 (No. 2 of 2007); and

The Central Government, under section 3(C) of the Adhiniyam may further clarify or
issue directions to the State Government or Union territory Administration or to any
organisation as may be necessary with respect to guidelines for the implementation
of the Adhiniyam.

Guidelines for use of forest land within the RoW of roads for laying Optical Fiber
Cables (OFCs), drinking water supply pipelines, telephone lines, electricity cables,
CNG/PNG, Slurry pipelines and Petroleum and Crude oil pipelines.
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General approval is accorded in the forest land and located in the existing Right of Way
(RoW) of roads which have already been allowed for non-forestry use for laying of UG
drinking water pipelines, OFC cables (both underground and above ground), telephone
lines, electricity cables, CNG/PNG, slurry pipelines and petroleum and crude oil
pipelines involving trench size not more than two meter in depth and one meter in width
and 2 meter x 2 meter for UG drinking water pipelines and slurry pipelines, subject to
following conditions:

(i)

(i)

(iii)
(iv)

v)
(vi)

(vii)

User Agency shall apply, online, in the prescribed Form Appended to the
Handbook;

In cases where KML files, prepared using DGPS tools are not available, the
KML files prepared using GIS tools at the time of initial alignment surveys of
OFC cable by the user agencies may be considered in respect of forest land
involved in the re-diversion proposal for laying of OFC cable.

No tree felling is involved in the proposed work

The State Government concerned shall authorize Nodal Officer to consider
permissions for re-diversion for laying of OFCs falling within the already
diverted RoW of roads located outside the Protected Areas.

Overhead laying of OFCs will be undertaken over the existing poles within the
ROWs provided no damage is caused to any tree or wildlife.

The procedure for processing of the applications as stipulated in the Van
(Sanrakshan Evam Samvardhan) Rules 2023 as amended up to date will be
strictly followed.

Forest land to be used shall be restricted to the bare minimum and shall be used
only when it is unavoidable.

(viii) The UA shall pay the applicable NPV in pursuance of the orders of the Hon’ble

(ix)

)
(xi)

(xii)

Supreme Court, if the same was not charged earlier in respect of forest land
proposed for re-diversion.

In addition to monthly report of diversions of forest land under General
Approval accorded by MoEF&CC, each State/UT Government shall submit half
yearly reports for the period ending June 30 and December 31 containing details
of all forest lands diverted under the General Approval along with the actual
status of actual utilization of the forest lands so diverted for the stated purpose,
to the MOEF&CC and its concerned Regional Office and their Sub-Offices;

The diversions and compliance to the conditions will be monitored by the
concerned Regional Office of the MOEF&CC and their Sub-Offices.

There is no exemption to the projects located in the Protected Areas from
payment of NPV, as applicable, in view of Hon’ble Supreme Court's order dated
28.03.2008 read with Order dated 9.05.2008, if the same has not been realized
earlier at the time of allowing non-forestry use of road.

After completion of the project the area under RoW should be reclaimed
suitably.

(xiii) UA agrees to make good any loss to forest/environment.
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(xiv) The UA will seek permission from the local FD for carrying out any

maintenance.

(xv) In case, the proposed area falls in the RoW of the road passing through National

Park, Wildlife Sanctuary or Tiger Reserves, General Approval is subject to
requisite permissions from the Standing Committee of the State Board for
Wildlife.

4.3  Underground optical fiber cables by the Ministry of Defence along the roads

(i)

(i)

(iii)

For underground optical fiber cables by the Ministry of Defence along the roads
within existing Right of Way not falling in National Parks and Wildlife
Sanctuaries, without felling of trees, where maximum size of the trench is not
more than 2.0 -meter depth and 1.0 meter wide.

The concerned representative of the Ministry of Defence to submit an application
in the letter form (in hard copy) along with a duly certified map indicating layout
of the OFC, proposed to be laid by them along the roads within existing RoW,
directly to the officers authorized by the State Government in this regard. The
Government/UT Governments may authorize Officers, not below the rank of
Divisional Forest Officer having jurisdiction over the forest land proposed to be
utilized for laying of underground optical fiber cables.

In view of the fact that proposal of the Ministry of Defence involves secret data
of Defence network and is very confidential in nature, details of approval granted
by the concerned officer for this optical fiber cable may not be uploaded on web-
portal for online submission and monitoring of forest clearance proposals. Details
of approvals accorded for laying of this OFC may however, be provided to the
MoEF&CC and its concerned Regional Office for information and records.
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CHAPTER-5
TRANSFER/RE-DIVERSION/ CHANGE IN LAND USE

Any forest land diverted for non-forest use with prior approval of the Central
Government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam shall be used
by the User Agency for the purpose for which it has been diverted. However, transfer
of a user agency for the same purpose, or re-diversion for another purpose by the
same or another user agency may be considered on the following basis:

5.1 Transfer of approval or change in the User Agency: The following procedure shall
be followed by the user agency seeking transfer of approval granted under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 either in full of part of the forest
land:

(i)  An application in the prescribed Form from the concerned State/Union
Territory Government along with detailed justification for such transfer of
User Agency shall be submitted to the Ministry or concerned Regional
Office/Sub-Office, as the case may be, along with an undertaking from both
primary and new User Agencies shall be submitted;

(i)  The undertaking shall state that the new user agency will abide by all
conditions on which diversion of forest land was approved in favour of the
previous user agency and to abide by the any such additional conditions which
may be imposed from time to time in the interest of afforestation,
conservation and management of flora and fauna in the area and under
taking from the primary User Agency stating that no objection for such
Transfer of User Agency;

(i) Transfer of User Agency can be considered by the Central Government
(MoEF&CC/ ROs) for same use and on same conditions.

(iv)  The Central Government shall levy a transfer fee, to discourage middle men
from processing applications and then selling it to other, as per detail given

below:
S. No. Area (ha) Transfer fee
1. Uptolha 2,00,000/-
2. More than 1 to 20 ha 5,00,000/-
3. Above 20 ha 10,00,000/-

(v)  The transfer fee will not be applicable in the proposals pertaining to change of
UA due to change in legal heir.

(vi)  When change in the name of user agency due to inheritance (change in legal heirs)
becomes necessary, permission of the Central Government will be required. For this
purpose, the State Government, within three months from the date of issue of legal
heir certificate shall submit the following documents:

(@) no-objection certificate for such change by the State Government.

(b) A certified copy of fresh certificate of incorporation consequent
upon change ofname issued by the Registrar of Companies or legal
heir certificate issued by competent court of law whichever is
applicable.
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(c) An explanatory statement from the user agency for such change.

(vii)  In case the transfer is from a Central Government Department/Central
Government Undertaking (CPSU) to a user agency other than Central
Government Department /CPSU, then the special concessions given to Central
Government Department/CPSU while granting the approval shall not be
extended to the new User Agency.

5.2 Change of the name of UA without any change in shareholding pattern: when
change in the name of user agency without any change in its shareholding pattern
becomes necessary, permission of the Central Government will be required. The State
/ UT Govt., shall, online, submit following documents within three months:

(i)  no-objection certificate for such change by the State Government.

(i) A certified copy of fresh certificate of incorporation consequent upon
change ofname issued by the Registrar of Companies

(i) An explanatory statement from the user agency for such change.
(iv)  Transfer fee of Rs. 1,00,000/-

5.3 Transfer of approval/lease in respect of Wind Energy projects: for transfer of
approval from the developer i.e. the User Agency to investors /power producers, State
Government shall, online, submit following details:

(1)  User Agency shall submit duly filled up prescribed Form available online
on PARIVESH.

(i) The Nodal Officer will examine the particulars furnished by the UA in 45 days
of the date of submission of the application and forward it to the State/UT
Government.

(ili)  The State/UT Government, or an Officer authorized in this regard will forward
its recommendation within 45 days to the Central Government. If decision is
not communicated by the State/UT Government on the proposal within the
expiry of a period of 90 days i.e. from the date of submission of the proposal,
action, as considered appropriate will be initiated by the Central Government.

(iv)  Transfer fee as stipulated under para (iv) above.

5.4 Cancelled allocation of Coal Blocks: In respect of 204 coal blocks whose allocation
was cancelled by the Hon’ble Supreme Court, two types of situations are possible:

() ‘In-Principle’ or Final approval for diversion of forest land has already been issued,
and

(i) Application for in-principle approval of diversion of forest land under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 was in process at either the State
or the Central Government, on the day of cancellation of the allocation;

Cases falling under category mentioned under (i) above will be considered by the
MoEF&CC or Regional Office, after receipt of an application for such transfer from
the Ministry of Coal, Government of India. Transfer application submitted by the
Ministry of Coal should accompanied with details of the new user agency, a vesting
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order in favour of new user agency, an undertaking from the new user agency that
they shall abide by all the conditions on which the forest land was leased to the
original user agency and any other condition which may be stipulated by the Central
Government/State Government in future.

Cases falling under category (ii) above will be processed as if they have been
submitted by the new user agency decided by the Central Government on completion
of the following:

(1) Duly filled in Part-1 of the application in Form-A appended to the Van
(Sanrakshan Evam Samvardhan) Adhiniyam 2023 and amendments issued
therein along with all necessary undertakings/certificates, including
documentary proof in support of allocation of such block in favour of the new
use agency and details of non-forest/revenue land identified for creation of
compensatory afforestation, wherever required, is submitted by the new user
agency to the Nodal Officer concerned;

(i) Non-forest /revenue land identified by the new user agency for compensatory
afforestation, wherever required, is inspected and found to be suitable for
compensatory afforestation and for management point of view by the
Divisional Forest Officer(s) having jurisdiction over such land. The concerned
jurisdictional Regional Office shall carryout site inspection of such non forest
area to ascertain its suitability for plantation and management point of view.
All such conditions / provision as envisaged under chapter related to
Compensatory Afforestation will applicable as the case may be;

(iii) A copy of Part-l of the Form A along with all necessary undertakings/
certificates submitted by the new User Agency along with a certificate from
the Divisional Forest Officer(s) having jurisdiction over the non-
forest/revenue land identified for creation of compensatory afforestation,
wherever required, stating there in that such land is suitable for creation of
compensatory afforestation and from management point of view, is provided
the State Government concerned to the authority with whom the proposal
submitted by the original user agency is presently pending. Such documents
will substitute and replace the corresponding documents available in the
proposal submitted by the original user agency.

In case of these 204 coal blocks, reimbursement of amount paid by the original
user agency in compliance of conditions stipulated in approval accorded under the
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 for use of forest land for non-
forest purpose will be dealt with in the manner, as prescribed in the Coal Mines
(Special Provisions) Second Ordinance, 2014 and the rules framed thereunder.

5.5 Transfer of approval to successful bidder/new allocattee after the expiry of lease

After the expiry of validity of mining lease granted under the provisions of the
Mines and Minerals (Development and Regulation) Act, 1980, transfer of approval
granted under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 in favour
of successful bidder selected by the State/UTs, after auction of such lease, may be
considered subject to the following conditions:

(1)  Complete compliance of such terms and conditions as stipulated in the
approval granted previously under the Van (Sanrakshan Evam Samvardhan)
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Adhiniyam, 1980, and rules and guidelines framed thereunder in respect of
the concerned mining lease has been made. The non- compliance of
conditions, if any, stipulated in the approval granted to the erstwhile agency
under Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980, which were
required to be complied before handing over the forest land to such agency,
shall be transferred as liabilities to the new allocate, and in such case,
complete compliance of such conditions shall be made prior to handing over
of forest land to the new allocattee. For the remaining conditions, the new
allocattee will make an undertaking to comply with, before handing over of
the forest land. It is clarified that in case of violation of any of the conditions
which was done during the period of previous allocattee and which constitutes
an offence under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980,
the penal clauses will be invoked against the previous allocattee only and not
against the new allocattee.

(i) Approval under Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 was
valid on the date of expiry of previous lease.

(iii)  Mining operations will be restricted to the forest area for which approval
under clause (ii) of sub-section (1) of section 2 of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 has been obtained by the erstwhile user
agency. No non-forest use of such forest lands falling within the lease shall
be allowed, for which approval under the aforementioned provisions of the
Adhiniayam has not been obtained by the User agency or State
Government/UT. Mining in such areas may be allowed only after obtaining
prior approval of the Central Government under clause (ii) of sub-section (1)
of section 2 of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

(iv)  The State Government shall ensure that the amount of Net Present Value,
Safety Zone Plantation and Compensatory Afforestation (CA), if not
deposited earlier, has been deposited prior to handing over of the forest land
to the new allocattee. Also, in case the CA land has not been made available
previously, the forest land shall be handed over to the new allocattee only
after the corresponding CA land has been accepted by the competent authority
as per the extant procedures for acceptance of CA lands for a new proposal.
Further clarified that the provisions of CA will be applicable in respect of
broken up forest area before the commencement of Act, 1980 which are
continued to be under the possession of the user agency, in case the CA has
not been raised earlier.

(v)  Mining operations and other activities shall be carried out as per the land-use
allowed in the approval under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980. Any change in the land use on account of any valid reason
shall be effected with the prior approval of the Central Government.

(vi)  Reclamation of the mined out forest area in the whole lease area as per the
approved Mining Plan shall be an obligatory condition for the new allocattee.

(vii)  Transfer fee, as prescribed in the relevant guidelines incorporated in the
Handbook of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 shall be
realized from the new allocattee and deposited into the account of CAMPA
of the State concerned.
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5.6

(viii)  Transfer of approvals to new agency may be accorded by the concerned State
Government/UT Administration subject to fulfilment of
conditions/provisions stipulated in the relevant guidelines of the Ministry.

(ix)  The mining operation can continue as per the above provisions, provided the
lease has valid approval under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 on the date of expiry of lease, no violation of Van
(Sanrakshan Evam Samvardhan) Adhiniyam is involved, and the lease is not
lapsed or terminated by the Central Government or State Government or by
any court of law;

(X)  The above provisions are not applicable in case of a lease which has been
lapsed or terminated or cancelled by the Central Government or State
Government or by any court of law.

Re-diversion/Change in land use : In case of change in land use of forest land
becomes necessary for the same project and same purpose by the same user agency
and in case the re-diversion of a forest land becomes necessary for a different purpose
by the same of different user agency, it may not be prudent for the Ministry to
authorize the user agency to undertake such changes in land use changes at their own
level as there is the possibility of misuse of such dispensation by the user agency.
Such proposals pertaining to change in land use or re-diversion of already diverted
forest land shall be examined on merits by the Ministry on case-to-case basis. The
user agency shall submit online application for re-diversion or change in land use in
the prescribed Form on PARIVESH. The following guidelines needs to be abided
while considering the change in the land use or re-diversion proposals:

(i)  Previously, if CA, NPV, etc., were exempted but proposed change in land use
or re-diversion is not falling under the category of non-forestry activity which
is/are not exempted from such levies or if NPV & CA have not been realized
during the earlier approval period, then the User Agency shall make a
payment towards all such levies / CA area over non-forest area proportionate
to the extent of forest area proposed for re diversion;

(i)  Railways may require to convert the conventional system to the electrification
of railway lines, in such change of land use cases, if no fresh forest area is
required and such new component can be taken up within already diverted
area without violating any such norms under others acts / rules, in such cases
permission from the central government is not required and the UA may seek
prior permission of the State Government in letter form and may make
necessary changes as required. Details of such approvals accorded by the State
/ UT may be submitted to the concerned ROs. This relaxation will not
applicable to the projects falling in PAs. Similarly, for conversion of overhead
transmission line to underground lines, the above procedure shall be
applicable.

(iii)  In case of transfer with re-diversion proposals, the proposed use should be
compatible with the primary use and should not hinder it. A written consent
from the primary user agency should be submitted without insisting any
payment or charges from the new agency such written consents.

(iv)  In case the primary user agency refuses to give its consent, and the User
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v)

(vi)

(vii)

Agency seeking re- diversion feels that the other use is compatible with and
does not in any way hinder the primary use, the State / UT Nodal Officer who
will after hearing the primary user giving him advance notice, give his
agreement for the re-diversion or otherwise giving reasons for his decision in
the form of a note while forwarding the proposal to the MoEF& CC / RO as
the case may be for decision on re-diversion.

While permitting re-diversion, Central Government may if considered
necessary modifyoriginal conditions or impose additional conditions to be
fulfilled by the primary user agency and conditions (including rights and
responsibilities to be fulfilled by the secondary User Agency along with
payment for (i) payment of NPV at the applicable rates; and

The State/ UTs Government may consider the acceptance of NoCs issued by
State PWD/NHAI or other similar agencies for setting up of retail outlets
under RoWs at any level on PARIVESH portal. The undertaking along with
acknowledgment of the agencies owning RoW from the user agency stating
that they have initiated the processof obtaining NOC may be considered for
initial submission of proposal on PARIVESH. It is also to clarify that the
process of obtaining NOC and its submission must be completed before the
submission' of such proposals to Regional Office, provided that no such
proposals in any case give rise to a situation of fate accompli or involved in
violations of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 or other
related Central or State Acts.

Proposals of re-diversion falling in the RoW of roads, already put to non-
forestry use, shall be dealt as per the guidelines given under chapter - 4 of the
Handbook.

Transfer of approval granted to zudpi jungle lands

In case of diversion of zudpi Jungle land used for public purpose/public
infrastructure, encroachments excluding commercials purposes prior to 12.12.1996,
the transfer of approval of diversion of forest land (which is not notified as Reserve
or Protected Forest and status is a revenue land) shall under no circumstances be
transferred to any other user agency, department or person without the prior approval
of the State Government.
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CHAPTER-6.
SURVEY, INVESTIGATION, PROSPECTING AND EXPLORATION

Survey means any activity to be taken up prior to initiating commissioning of a project or any
activity undertaken for the purpose of exploring, locating or proving mineral deposits including
coal, petroleum and natural gas before carrying out actual mining in the forest land, that
includes survey, investigation, prospecting, exploration, including drilling therefor, etc.

6.1 Order specifying the terms and conditions for undertaking surveys in forest areas: As
per the provisions of sub-section (2) of section 2 of the Adhiniyam, the surveys on the forest
lands are not to be treated as a non-forest purpose subject to terms and conditions specified by
order by the Central Government. Terms and conditions for not treating the surveys on the
forest land as a non-forest purpose are given as under:

S.0. 5075 (E). In exercise of the powers conferred by sub-section (2) of section 2 read
with section 3 C of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980, (69 of 1980)
(hereinafter referred to as said Adhiniyam), the Central Government hereby issues an order
specifying the terms and conditions, subject to which any survey, such as, reconnaissance,
prospecting, investigation or exploration including seismic survey, shall not be treated as non-
forest purpose. These terms and conditions shall be followed by the State Government or Union
territory Administration while considering exemptions provided under sub-section (2) of
section 2 of the said Adhiniyam, namely:-

1. Surveys, including seismic surveys other than for mining purposes, to be undertaken
in the forest lands for developmental projects such as hydro-electric projects,
establishment of wind energy farms, transmission lines, railway line, etc. shall not be
treated as non-forest purpose as long as these surveys do not involve any breaking of
forest or cutting of trees and operations are restricted to clearing of bushes and lopping
of trees branches for purpose of sighting, will not be treated as non-forest purpose.
However, prior permission of the State Forest Department under the Indian Forest Act,
1927 (16 of 1927) or the State Forest Act will be obtained by the user agency
concerned for entry and carrying out such surveys in the forest lands.

2. Surveys in the forest lands for mining purposes which involve breaking of forest land
by way of drilling the bore holes and digging the trenches, such as for mining, shall
not be treated a non-forest purpose as long as such surveys involve felling of up to
hundred trees in the entire areas proposed for survey and drilling of twenty five
boreholes of four inch diameter per ten square kilometre or eighty shot holes of six
inch diameter per square kilometre in case of seismic surveys. Proposals involving
felling of more than hundred trees or drilling of more than twenty five bore holes per
ten square or more than eighty shot holes of six inch diameter per square kilometre
shall require prior approval of the Central Government under the Adhiniyam.

3. Exploratory drilling of Petroleum Mining Leases, neither resulting into permanent
change in the forest land use nor in production of hydrocarbon, shall also be exempted
from the provisions of the sub-section (2) of section 2 of the Adhiniyam.

4. The State Government and Union territory Administration shall use the existing Forms
developed by the Central Government for submission of proposals, and such proposals
shall be processed for approval on the PARIVESH (ProActive and Responsive
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10.

11.

12.

13.

facilitation by Interactive and Virtuous Environmental Singlewindow Hub) Portal in
the light of sub-section (2) of section 2 of the Adhiniyam.

No surveys for mining of minerals shall be undertaken in the protected areas such as
National Parks, Wildlife Sanctuaries, Tiger Reserves, Tiger Corridors. Survey in the
protected areas for developmental projects other than mining shall be undertaken only
after obtaining the approval of the Standing Committee of the National Board for
Wildlife or as per the guidelines issued by the Central Government in this regard.

The State Government or Union territory Administration may authorise an officer not
below the rank of the Deputy Conservator of Forests to receive and accept the
proposals and process them through the Nodal Officer, dealing with the matters related
to land transfer under the Adhiniyam for obtaining the approval of the Principal Chief
Conservator of Forests, Head of Forest Force or an officer as may be authorised by the
State Government or the Union territory Administration to grant approval.

In case the surveys involve felling of trees, as specified above, the user agency shall
pay the cost of afforestation of trees, to the extent of hundred tree per bore hole along
with maintenance cost of such plants for ten years. The State Government or the Union
territory Administration shall ensure that the plants are planted on abandoned bore-
hole areas or in the degraded forest land as per prescriptions given in the working plan.

In case of seismic surveys, the user agency shall bear the cost of plantation of two tall
plants near the shot hole site along with the maintenance cost of such plants for ten
years. The State Government shall ensure that the money charged shall be used to
supplement plantation in degraded forest areas as per working plan prescriptions.

The Net Present Value, in respect of surveys, involving breaking of forest land, shall
be charged and deposited into the account of State Compensatory Afforestation Fund
Management and Planning Authority on the basis of impact area of a bore hole which
is observed to be 0.1 ha per bore hole. Any variation from 0.1 ha area per borehole
shall be informed by the user agency at the time of submission of the proposal.

Compensatory levies realised from the user agency shall be deposited into the account
of the State Compensatory Afforestation Fund Management and Planning Authority
of the State or Union territory Administration, managed by the National Compensatory
Afforestation Fund Management and Planning Authority.

The amount to be realised towards the cost of Net Present Value shall be non-
refundable and the said deposited amount of Net Present Value shall be adjusted
against the estimated Net Present Value to be levied, in case approval is obtained for
the diversion of the same forest land for mineral extraction, under clause (ii) of sub-
section 1 of section 2 of the Adhiniyam.

No permanent change in the land use of the forest land shall be allowed. The Survey
activities shall be carried out by the user agency temporarily and after completing the
survey, the forest land will be reclaimed and restored to its original state.

The user agency shall use the existing forest roads for the transportation of machineries
and materials and no new or fresh road will be constructed by the user agency in the
forest area for undertaking surveys in the forest areas. The user agency shall also
ensure the transport of machineries and materials manually in case of non-availability
of roads.
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14. The user agency shall submit a detailed plan of operation for prospecting or

exploration or seismic survey in the entire forest area prior to the start of work to the
Nodal officer of the State Government or the Union territory Administration.

15. The user agency shall commence and complete the surveys within a period of two

years. In case, no commencement or completion of surveys work is undertaken by the
user agency within a period of two years, the approval granted by the State or Union
territory Administration shall stand rejected and the possession of the forest land will
be taken over by the local Forest Department. However, the State Government or the
Union territory Administration subject to submission of valid and cogent reasons for
delay in commencement or completion of the project beyond two years by the user
agency, can extend the period by another year.

16. Surveys proposals, involving violation of the Adhiniyam shall be dealt with in the

17.

18.

19.

20.

following manner, namely:-

(i)  Surveys in the forest land involving violation of the Adhiniyam shall not be
covered under the provisions of sub- section (2) of section 2 of the Adhiniyam and
such proposals shall be submitted for ex-post facto approval of the Central
Government under the Adhiniyam:

Provided that proposals, where approval under sub-section (2) of section 2 of
the Adhiniyam is under consideration of the State Government or Union territory
Administration and a violation is committed by the user agency by commencing
the project work, such proposals shall be subjected to the penal provisions by the
State or Union territory Administration, as per the relevant provisions made by
the Central Government in this regard,;

(i)  Regional Office or their Sub-Offices, State Governments or the Union territory
Administrations, under whose jurisdiction, the proposal involving violation of
the Adhiniyam falls, shall take legal action against the offenders in accordance
with the provisions of Section 3A and 3B of the Adhiniyam and the relevant
guidelines issued by the Central Government in this regard,;

The State Government or Union territory Administration prior to considering
permission for surveys in the forest areas, shall ensure fulfilment and compliance of the
provisions of all other Acts and rules made thereunder, as applicable to such surveys.

Detail of proceedings of the various authorities such as minutes of the meetings, copies
of approvals granted, monitoring reports submitted by the user agency, pertaining to
permissions granted for conducting survey in the forest areas, shall be uploaded on the
PARIVESH portal by the State Governments or the Union territory Administration.

The State Government or Union territory Administration and the user agency shall
monitor, at least once in every year, the compliance of conditions imposed while
allowing the non-forestry use of forest land and a copy of such monitoring report shall
be uploaded on PARIVESH portal for future references. Non-compliances, if any,
observed during such monitoring, should be brought to the notice of the concerned
authorities for undertaking remedial measures as per the relevant guidelines issued by
the Central Government in this regard.

The proposals on forest land under litigation or sub-judice on account of an issue
pertaining to the Indian Forest Act, 1927 (16 of 1927), Local Forest Act or said
Adhiniyam shall be dealt as per the judgements or orders of the Courts or Tribunals in
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21.

22.

23.

24,

such cases and the date of applicability of the Adhiniyam in various types of lands shall
be in accordance with the direction, if so, passed by the Courts/Tribunals;

The legal status of the forest land proposed to be used for survey shall remain
unchanged.

The State Government or Union territory Administration shall provide a copy of the
approvals given under sub-section (2) of section 2 of the said Adhiniyam and shall also
furnish, the details of proposals and such orders, as and when sought by the Central
Government for information, record and monitoring.

The Regional Office of the Ministry, based on the available information provided by
the State Government or Union territory Administration or as available on PARIVESH
portal, can carry out monitoring of such proposals or works for compliance of relevant
provisions of the said Adhiniayam and action taken thereunder;

The Central Government under section 3C of the said Adhiniyam may further clarify
or issue directions to the State Government or Union territory Administration or to any
organisation, as may be necessary with respect to these guidelines, for the
implementation of the provisions of the said Adhiniyam.

6.2 : Proposal not covered under the exemptions mentioned in para 6.1 above will be
dealt in the manner, as prescribed below:

(i)

Any investigation or survey operation, that involves the breaking of forest area or
felling of trees, prior permission of the Central Government shall be obtained. For
prospecting/exploration activity in the forest area which requires drilling of more
than 25 boreholes of 4-inch dia per 10 sq km / 80 shot holes of 6.5-inch dia per sq
km or felling of trees, the following guidelines will be followed:

a. The user agency shall apply for the diversion of forest area for seismic/
prospecting/exploration surveys in the prescribed Form.

b.In case of seismic/prospecting/exploration surveys in forest land having
vegetation density up to 0.7, the State Government shall forward the online
application to the concerned Regional Office of the Ministry for approval. The
REC will consider such proposals and grant or reject approval on the merits to
such proposals. Proposals in respect of forest land involving vegetation density
more than 0.7 shall be submitted to the MOEF&CC, New Delhi for prior approval
under the Adhiniyam.

c. NPV, in respect of prospecting/exploration shall be charged on a borehole basis.
It is noted that for each borehole an area of approximately 0.1 ha is impacted by
various activities that are undertaken during prospecting/exploration. Any
variation from 0.1 ha area per borehole shall be informed by the User Agency at
the time of submission of the proposal.

d. The amount of NPV and/or payments towards planting of trees, shall be deposited
online in the account of State CAMPA, managed by the National Authority
(CAMPA), as per the instructions issued by MoEF&CC from time to time.

e. Amount of NPV deposited in the stipulated Government account is non-
refundable. However, the NPV deposited for prospecting in the area will be
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(i)

adjusted against the estimated NPV to be levied, in case approval is obtained for
the diversion of the same forest land for mineral extraction, under section 2 of the
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

f. Permission for carrying out prospecting/ exploration/seismic survey or any

payment of NPV deposited for such operations will not confer any right with the
user agency to get forest clearance of that particular land under Section 2(ii) of
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980. All decisions will be
taken on merit as per the procedure prescribed in Van (Sanraksha Evam
Samvardhan) Rules, 2023, as amended up to date.

g.User agency shall submit a complete plan of operation for

prospecting/exploration/Seismic survey in the entire forest area prior to the start
of work to the Nodal officer of the State.

h. User agency, as the case may be, shall prepare a plan to plant 110 tall trees per

borehole (each borehole estimated to have an impact area of 0.1 ha), only if the
number of boreholes proposed to be drilled is beyond the specified limit i.e. 25
boreholes per 10 sq km. The cost of preparation of the plan and plantation shall
be borne by the user agency. The state government shall ensure that the plants are
planted on abandoned bore-hole areas or degraded forest land as per prescriptions
of a working plan.

Any permission given to survey, exploration or prospecting will not ipso facto imply
any commitment on the part of the Central Government for the diversion of forest
land.

6.3: Guidelines specific to the hydrocarbon sector for undertaking seismic surveys and
exploratory drilling in the forest:

(i)

(i)

(iii)

(iv)

(v)

Vehicle/tractor-mounted drilling rig equipment can be allowed only for the drilling
of shot holes in the grids which falls in an open area and which are adjoining to
existing forest paths after due permission of the local forest officer. In other areas,
manual drilling through Dekhi/ tripod structure with a jet flesh unit or portable
mechanical (rig) drilling machine may be allowed. The vehicle carrying the
compressor and observation trucks shall be parked in open areas.

No tree felling and construction of new roads will be allowed. However, the user
agency can use the existing forest roads/paths with the permission of a local forest
officer.

User agency shall plant at least two tall plants near the shot hole site before leaving
the site. In case it is not possible to do the same then the user agency shall deposit
cost of two tall plants along with 10 years maintenance cost per shot hole with
concern DFO. State Government shall ensure that the money charged shall be used
to supplement plantation in degraded forest areas as per working plan prescriptions.

Prima facie the activity does not cause any permanent damage. The user agency
shall take all precautions so that the contractor and labour engaged by them do not
cause any damage to the flora and fauna of the area. Any incidence of damage by
the staff/ labour/contractors of user agency shall be treated as negligence on the part
of the user agency and shall be dealt as per law.

Permission granted for conducting a seismic survey over forest land shall in no
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(vi)

(vii)

(viii)

Q)

Note:

manner be construed as surety for getting actual diversion of forest land under
clause (ii) of sub-section (1) of section 2 of Van (Sanrakshan Evam Samvardhan)
Adhiniyam 1980. Such cases shall be considered independently on merits on case-
to-case basis.

The process of exploration drilling for hydrocarbon in a 130 m x130 m area causes
total damage to vegetation (both flora and faunal elements) in the area and cannot
be considered as temporary vegetation change. It is a case of proper diversion for
the purpose of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 and must be
considered for processing with application in Form A and not under Form C. This
will enable the user agency to use the area fully and can change the land use "within
the diverted area if the change in the land use plan is approved by any Government
agency.

The approach road to the exploratory site shall be part of the total proposal.

No prior approval is required for the assignment of a Petroleum Exploration license
or Petroleum Mining Lease where neither physical possession nor breaking of
forest land is involved. Except exploratory drilling neither resulting into
permanent change in the forest land use nor in production of hydrocarbon,
for all activities such as the establishment of exploration or developmental wells
and connected activities on the forest land, approval under clause (ii) of subsection
(1) of section 2 of the Adhiniyam shall be obtained for the actual impact area as per
the procedure specified under the Van (Sanrakshan Evam Samvardhan) Rules, 2023
and guidelines issued by the Central Government.

In respect of proposals which have been diverted under clause (ii) of sub-section
(1) of section 2 for non-forestry wuse and where drilling and
development/explorations/extraction has been proposed in the existing and diverted
well sites, subsequent change in the use from exploratory drilling to extraction
(exploitation) can be undertaken subject to the approval of the change in land use
by a concerned Government agency of the State. Pursuant to the approval of the
change in the land use by a competent authority of the State Government, the
change in land use in the already diverted area can be undertaken by the user
agency.

Guidelines specific to the hydrocarbon sector for undertaking seismic surveys and
exploratory drilling in forests shall also be applicable to seismic surveys for the purpose
of prospecting for different minerals including coal also.

*khkk
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CHAPTER 7
MINING PROJECTS

7.1 Extraction of minerals from/beneath the Earth’s surface is an important site-specific
activity regulated under various acts viz. Mines and Mineral (Development and Regulation)
Act through grant of mining leases, or allocation of areas acquired under Coal Bearing Area
Act, Petroleum & Natural Gas Rules under the Oil Field (Regulation and Development)
Act 1954. Mining, including open cast and underground mining as also for removal of
boulders, bajri, stones, sand etc. from/in the river beds, is a non-forestry activity and if any
mining lease/project involves forest land as defined by the Apex court in its order of
12.12.1996, prior approval of the Central Government is required under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 and rules made there under.

7.2 Order specifying the terms and conditions for assignment of forest land on lease:

S.0. 5076 (E). In exercise of the powers conferred by clause (iii) of sub-section (1) of
section 2 read with section 3C of the Van (Sanrakshan Evam Samvardhan), Adhiniyam,
1980 (69 of 1980) (hereinafter referred to as the said Adhiniyam), the Central Government
hereby issues an order specifying the terms and conditions, to be abided by the State
Government or Union territory Administration while considering the proposals pertaining
to assignment of forest land on lease to Government as well as the private entities under
the aforementioned provisions of the said Adhiniyam, namely:-

1. The user agency shall make an online application in the prescribed Form on
PARIVESH portal for the prior approval of the Central Government under the said
Adhiniyam.

2. No forest land shall be assigned on lease without the prior approval of the Central
Government under clause (iii) of sub-section (1) of section 2 of the said Adhiniyam.

3. In case of assignment of forest land on lease for mining, no breaking of forest land
shall be allowed, however, breaking of forest land to a limited extent such as
plantation of trees, and temporary or non-permanent construction may be allowed in
case of assignment of forest land on lease for a purpose other than mining;

4. Mining operations in the forest land located within the mining lease can be
undertaken only after obtaining the approval for diversion of the forest area under
clause (ii) of sub-section (1) of section 2 of the said Adhiniyam following the
procedure prescribed under the rules made thereunder.

5. The user agency seeking assignment of forest land for mining shall submit Mining
Plan, approved by the competent authority, indicating the detailed pre-mining and
post mining land use plan, mine Closure Plan and for activities other than mining a
Detailed Project Report or Plan indicating the activities proposed on the forest land
shall be submitted by the user agency along with the proposal.

6. Grant of approval under clause (iii) of sub-section (1) of section 2 of the said
Adhiniyam does not, in any manner, create any right or equity in favour of the user
agency for grant of approval under clause (ii) of sub-section (1) of section 2 of the
said Adhiniayam and decision on the proposals under clause (ii) of sub-section (1)
of section 2 shall be taken on the merit or the facts reported in the site inspection
reports on case to case basis.
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10.

11.

12.

13.

14.

15.

16.

In case of existing mining leases having forest land in part or in full, for which
mining lease has already been executed at least once before 1% April, 2015 without
prior approval of the Central Government under the said Adhiniyam, no mining shall
be allowed till approval under clause (ii) of sub-section (1) of section 2 of the said
Adhiniyam for the entire forest land falling in such mining lease is obtained, Net
Present Value of forest land falling in such mining leases as stipulated in such
approval is realised from the user agency and provisions of other applicable statutes
are complied with by the user agency.

Compensatory levies realised from the user agency shall be deposited into the
account of the State Compensatory Afforestation Fund Management and Planning
Authority of the State or Union territory Administration, managed by the National
Compensatory Afforestation Fund Management and Planning Authority.

The validity of approval granted for the assignment of forest land on lease shall be
valid for a period co-terminus with the period of mining lease granted under the
relevant statute or for the period as may be specified by the Central Government.

The approval granted for the assignment of forest land on lease for mining shall
become null and void in case no proposal seeking approval under clause (ii) of sub-
section (2) of section 2 of the said Adhiniyam is submitted by the user agency within
a period of two years from the date of issue of order of assignment of corresponding
forest land on lease.

In case of assignment of forest land on lease for a purpose other than mining, a draft
Memorandum of Understanding or draft lease deed to be signed between the user
agency and the State Government shall be prepared and submitted along with the
details of lease rent, if applicable.

The activities proposed to be undertaken by the Forest Department as per the
prescriptions made in the working plan shall be continue to be implemented in the
area to be considered for the assignment of lease.

Raising of plantations by the Government Department on the land recorded as forest
in the Government records shall be considered as forestry activity and accordingly,
provisions of the compensatory afforestation and Net Present Value shall not be
applicable for such plantation activities.

Raising of commercial plantations of low rotation, including plantation of medicinal
plants in the forest land shall be considered as non-forestry activities and in such
cases prior approval of the Central Government under clause (iii) of sub-section (1)
of section 2 shall be obtained and decision on such proposals will be undertaken by
the Central Government on the merits of each case. Provisions of compensatory
afforestation and Net Present Value shall be applicable in such cases.

Approval granted under clause (iii) of sub-section (1) of section 2 of the said
Adhiniyam does not in any manner exonerate the authorities in the State Government
or any other authority from the proceedings under section 3A and 3B of the said
Adhiniyam liable to be initiated for violation, if any, committed by them by
assigning such forest land for mining lease without obtaining prior approval of the
Central Government under sub-section (1) of section 2 of the said Adhiniyam.

The proposals on forest land under litigation or sub-judice on account of an issue
pertaining to the Indian Forest Act, 1927 (16 of 1927), Local Forest Act, or said
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Adhiniyam shall be dealt as per the orders, Judgements passed by the Courts or
Tribunals in such cases and the date of applicability of the Adhiniyam in various
types of lands shall be in accordance with the direction, if so, passed by the
Courts/Tribunals.

17. The State Government or Union territory Administration and the user agency shall
monitor, at least once in every year, the compliance of conditions imposed while
allowing the non-forestry use of forest land and a copy of such monitoring report
shall be uploaded on PARIVESH portal for future references. Non-compliances, if
any, observed during such monitoring, should be brought to the notice of the
concerned authorities for undertaking remedial measures as per the relevant
guidelines issued by the Central Government in this regard.

18. The Regional Office of the Ministry, based on the available information in Ministry
or on PARIVESH portal, can carry out the monitoring of approvals accorded under
clause (iii) of sub-section (1) of section 2 of the said Adhiniayam and action taken
thereunder.

19. The provisions of the all other Acts, including the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 ( 2 of 2007)
shall be complied with before the assignment of forest area on lease by the State
Government or Union territory Administration.

20. The legal status of the forest land to assigned on such lease shall remain unchanged.

21. The Central Government under section 3C of the said Adhiniyam may further clarify
or issue directions to the State Government or Union territory Administration or to
any organisation, as may be necessary with respect to these guidelines, for the
implementation of the said Adhiniyam.

7.3 The Supreme Court of India in its order of 6™ July 2011 issued guidelines so as to not create
fait accompli situation in the matter of diversion of forest land under the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980. Therefore, in the case of new mining leases/projects
having forest land in part or in full, approval under Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 for diversion of entire forest land located within the mining lease/project
IS to be obtained before execution/renewal of mining lease/project.

7.4 Mining in respect of minerals (other than coal, lignite, and atomic minerals) regulated under
MMDR Act:
(i) Validity of approval granted under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980:- In case of existing mining leases, where approval under section 2
(ii) of the Van (Sanrakshan Evam Samvardhan) Adhiniyam for the entire forest land in
the mining lease has been obtained before 1.4.2015, the validity of approval granted
under the Adhiniyam is deemed to have been extended for a period co-terminus with
the validity of mining lease granted in accordance of the provision of the MMDR Act.
The State Governments concerned may extend the validity of approvals granted under
the Adhiniyam to the Government companies for mining under the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980 to make it co-terminus with validity of the lease
granted under the MMDR Act, 1957. But, in case the user agency changes during the
on-going term of validity of the lease, the State Government concerned shall obtain
prior approval of the Central Government under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980.
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(if) In case of mining leases having forest land in part or in full, the concerned user agency
may execute a single mining lease in accordance with the provisions of the Mines and
Minerals (Development and Regulation) Act, 1957 and the Rules framed there under,
for the entire area falling in the mining lease after obtaining the ‘Final’ approval under
clause (ii) of subsection (1) of section-2 of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 for the entire forest land falling in such mining lease is obtained.
However, the State Government, if so desires, may execute a separate mining lease for
a whole or part of non-forest land falling in such mining lease, once “in-principle’
approval under subsection (1) of section 2 of the Adhiniyam for the entire forest land
falling in such mining lease is obtained. The Government, in such cases, shall take all
measures to ensure that no violations of the Adhinyam occurs on the forest land.

(111) The existing period of validity of forest clearance granted for diversion of forest land
under clause (ii) of subsection (1) of section 2 of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 for mining of minor mineral in the State regulated
under Rules made under section 15 of MM (DR) Act, 1957 shall be for a period co-
terminus with the period of mining lease as deemed extended under the Rules made
under section15 of MMDR Act, 1957 subject to the following conditions:

(a) The State Government shall, realize from the user agency the Net Present Value
(NPV) of the forest land so diverted, if not realized so far, within two years w.e.f
1.04.2015 in two equal instalments from the date such Rules became
enforceable.

(b) In case of NPV of forest land for which a period of approval under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 has been extended has not
been realized and the State Government fails to realize the same within the
period of two years as per the clause (a) above, approval under the Adhiniyam
for such forest land shall be deemed to have been kept in abeyance, till such
time, the NPV of such forest land is realized by the State Government and all
mining operations shall be suspended during the period for which approval
granted under the Adhiniyam has been kept in abeyance.

(c) In case where diversion of forest land has been accorded in single proposal to a
State agency for cluster of mines assigned to more than one lease holder, the
entire NPV as applicable shall be deposited within two years in two equal
instalments by the State agency in whose favour the FC has been granted.

(d) The Regional Office of the Ministry shall regularly monitor status of
compliance to conditions stipulated in approvals accorded under the Adhiniyam
for diversion of forest land falling in mining leases so as to ensure that the user
agencies comply with all the conditions before the land falling in such leases is
surrendered to the concerned State Government/Union Territories on expiry of
the mining lease.

(e) ‘Provisions' provided hereinabove, notwithstanding anything contained
therein, shall not apply to forest land falling in a mining lease for which renewal
has been rejected, or which has been determined or lapsed before 30.11.2017.

(iv)In light of the provisions provided under Section 8B of the Mines and Minerals
(Development and Regulation) Amendment Act, 2021, related to the validity of the
approvals granted under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980
and with a view to align the provisions under the two Acts, transfer of approval under
the Adhiniyam granted to erstwhile lessee in respect of mining leases, which have been
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allotted to successful bidder through auction after expiry of their validity under the
MMDR Act, may be considered subject to the following conditions:

(@) Complete compliance of such terms and conditions as stipulated in the approval
granted previously under the Adhiniyam, and rules and guidelines framed
thereunder in respect of the concerned mining lease has been made.

(b) The non-compliance of conditions, if any, stipulated in the approval granted to
the erstwhile agency under the Adhiniyam, which were required to be complied
before handing over the forest land to such agency, shall be transferred as
liabilities to the new allocattee, and in such case, complete compliance of such
conditions shall be made prior to handing over of forest land to the new
allocattee. For the remaining conditions, the new allocattee will make an
undertaking to comply with, before handing over of the forest land. It is clarified
that in case of violation of any of the conditions which was done during the
period of previous allocattee and which constitutes an offence under the
Adhiniyam, the penal clauses will be invoked against the previous allocattee
only and not against the new allocattee.

(c) Approval under the Adhiniyam was valid on the date of expiry of previous lease.

(d) Mining operations will be restricted to the forest area for which approval under
clause (ii) of subsection (1) of section 2 of the Adhiniyam has been obtained by
the erstwhile user agency. No non-forest use of such forest lands falling within
the lease shall be allowed, for which approval under aforementioned clause of
the Adhiniyam has not been obtained by the State Government. Mining in such
areas may be allowed only after obtaining prior approval of the Central
Government under the aforementioned clause of the Adhiniyam.

(e) The State Government shall ensure that the amount of Net Present Value, Safety
Zone Plantation and Compensatory Afforestation (CA), if not deposited earlier,
has been deposited prior to handing over of the forest land to the new allocattee.
Also, in case the CA land has not been made available previously, the forest
land shall be handed over to the new allocattee only after the corresponding CA
land has been accepted by the competent authority as per the extant procedures
for acceptance of CA lands for a new proposal.

(f) Mining operations and other activities shall be carried out as per the land-use
allowed in the approval under the Adhiniyam. Any change in the land use on
account of any valid reason shall be effected with the prior approval of the
Central Government.

(9) Reclamation of the mined out forest area in the whole lease area as per the
approved Mining Plan shall be an obligatory condition for the new allocattee.

(h) Transfer fee, as prescribed in the relevant guidelines incorporated in the
Handbook of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 shall be
realized from the new allocattee and deposited into the account of CAMPA of
the State concerned.

(i) Transfer of approvals to new agency may be accorded by the concerned State
Government/UT Administration subject to fulfilment of conditions/provisions
stipulated in the relevant guidelines of the Ministry.

(v) Provision of above guidelines will be applicable in the case of a Category ‘A’ and ‘B’
mining leases of Karnataka provided such leases have valid approval granted under the
Adhiniyam on the date of expiry of the lease.
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(vi) The mining operations in Category C mines were stopped by the Hon’ble Supreme
Court and subsequently after their auction to successful bidders, the Hon’ble Supreme
Court issued directions containing procedures to resume mining operations in these
leases. After a holistic review of the situation, the Central Government hereby issues
the following guidelines:

a)

b)

Approval granted under the Van (Sanrakshan Evam Samvardhan) Adhiniyam,
1980 to erstwhile user agency may be transferred by the Ministry in favour of the
successful bidder in MoEF&CC, New Delhi on case to case basis in accordance
with the provisions of the MoEF&CC’s guidelines dated 7.07.2021. The State
Government while submitting such proposals for transfer of approval to the
Ministry shall submit the updated status and detail of compensatory afforestation,
status of payment of NPV, implementation of Reclamation and Rehabilitation Plan,
funds utilization by the Special Purpose Vehicle for the conservation and protection
of forests, action taken report on the violations of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 committed by the erstwhile agency and status of
approval of the forest land located in the safety zone.

In respect of mining leases where application of transfer of approval was made in
time and the Ministry considered the transfer request but the validity of FC
approval was assessed from the date of original period of grant of lease while the
successful bidder has been issued fresh Lol for a period of 50 years. In such cases,
the ex-post facto approval will be granted by the MoEF&CC for extending the
validity of approval granted under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 to make it co-terminus with the validity of lease granted under
the MMDR Act, 1957 provided compliance of all conditions stipulated in the FC
approval granted to erstwhile agency including raising of CA and payment of NPV
are complied with by the State and the user agency. In case of non-compliances, if
any, the working permission with conditions for a period not exceeding one year
will be granted by the Central Government to enable the State/user agency to
comply with the conditions of approval granted under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 as per the extant guidelines issued by the Ministry.

In case the State Government/user agency fails to submit the complete compliance
of conditions stipulated in the approval granted to erstwhile agency within a period
of one year, the approval of the Central Government granted under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam shall be deemed to be cancelled.

7.5 Mining in respect of atomic minerals regulated under MM(DR) Act, 1957: In case of
existing mining leases in respect of Atomic Minerals specified in Part B of the First Schedule
of the Mines and Minerals (Development and Regulation) Act, 1957, period of validity of
approvals,
(Sanrakshan Evam Samvardhan) Adhiniyam shall be extended and shall be deemed to have
been extended up to a period co-terminus with the period of mining lease or a period of 50
years, whichever is earlier from the date of notification of the Atomic Mineral Concessions
Rules, 2016 i.e. 11" July 2016, subject to the following conditions:

Mineral Concessions Rules 2016 accorded under the Section-2 of the Van
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(i) Realization of NPV by the State Government, if not already realized, within the period
specified by the MoEF&CC i.e., on/before 25.02.2018.

(i) In case NPV has not been already realized and the State Government fails to realize
NPV as mentioned in (i) above, approval accorded under Van (Sanrakshan Evam
Samvardhan) Adhiniyam shall be kept in abeyance till such time NPV is realized.

(iii) These provisions not withstanding anything contained therein, shall not apply to forest
land falling in a mining lease for which renewal has been rejected, or which has been
determined or lapsed.

(iv)In the cases, where the forest Clearance has expired and has not been renewed, fresh
forest clearance under Van (Sanrakshan Evam Samvardhan) Adhiniyam would be
mandatory required before renewal of the mining lease.

7.6 Mining of minor minerals

(1)  Extraction of minor minerals like boulders, bajri, stone, shell, etc. from the
riverbeds shall not be permitted if the river bed is in a national park or a wildlife
sanctuary unless such extraction is for the benefit of the forest or wildlife.
Extraction of minor minerals when permitted shall be from the middle of the
riverbed after leaving one fourth of the river bed on each bank untouched.

(i) There shall be no labour camp in the forest area for the labour involved in the
extraction work.

(ili)  The State Government and Union territory Administration shall ensure that besides
procedures prescribed in the extant Handbook, proposals for mining of minor
minerals are formulated in accordance with the Sustainable Sand Management
Guidelines, 2016 and Enforcement and Monitoring Guidelines for Sand mining,
2020 issued by the MoEF&CC.

7.7 Coal mining

(i) User Agency shall apply for diversion of forest land for coal mining under the relevant
provisions of the Adhiniyam, in respect of entire forest land within a coal mine project
in the case of coal mines in/over an area vested in a Government Company under the
Coal Bearing Area (Acquisition and Development) Act 1957, or a coal mine vested in
a Government under the Coal Nationalization Act 1973, or a coal block allotted under
the Coal Blocks Allocation Rules, 2017 notified under the MMDR Act 1957, including
at the time of renewal of mining leases.

(ii) The validity of clearance granted under the Adhiniyam shall be coterminous with the
life of the mine as per the approved mine plan subject to a maximum of 30 years as
provided in the MMDR Act, 1957 as amended up to Mines and Minerals (Development
and Regulation) Amendment Act, 2015.

(iii)In case of existing coal mining leases, period of validity of approvals accorded under
clause (i) of subsection (1) of section-2 of the Adhiniyam, 1980 shall be extended and
shall be deemed to have been extended up to a period co-terminus with the period of
mining lease granted under the provisions Mineral Concession (Amendment) Rules,
2021:

a) Realization of NPV by the State Government, if not already realized, within the
period specified by the MoEF&CC.

b) In case NPV has not been already realized and the State Government fails to
realize NPV as mentioned in (i) above, approval accorded under The Van
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(Sanrakshan Evam Samvardhan) Adhiniyam shall be kept in abeyance till such
time NPV is realized.

c) These provisions not withstanding anything contained therein, shall not apply to
forest land falling in a mining lease for which renewal has been rejected, or which
has been determined or lapsed.

d) In the cases, where the forest Clearance has expired and has not been renewed,
fresh forest clearance under The Van (Sanrakshan Evam Samvardhan)
Adhiniyam would be mandatory required before renewal of the mining lease.

(iv)Commencement of mining operations in non-forest land after ‘in-principle’
approval : In case of coal mining leases involving forest as well as non-forest land, the
mining operations in non-forest land can be commenced by the User agency subject to
compliance of conditions, as mentioned in para 1.9 of Chapter-1 of the Handbook.

7.8 General guidelines for mining proposals:
(1) It has been observed by the Central Government that a large number of proposals relating

b)

to mining are submitted which are located deep inside the forest areas. Locating such
proposals inside makes entire forest area vulnerable due to ancillary activities like
construction of approach road, movement of vehicles and coming up of colonies for the
workers. Therefore, Ministry has decided that whenever a proposal for fresh mining is
submitted, a brief profile of the lessee/company should be submitted giving details of their
existing mining leases in the State with their capacity of production, the present level of
average annual production, location of these pits and the status of reclamation of forest land
that are exhausted minerals. Along with this, the State Government should also submit
details of all other mining leases for that particular mineral with their capacity and average
annual production and projected future requirements. They should fully justify the necessity
of opening new mining leases for that particular mineral. Mining proposals in forest areas
in respect of coal and other major minerals should be accompanied with the following
documents: -

In respect of underground mining in stratified deposits in forest areas : The mining
plan in stratified deposits in forest areas should include the predicted subsidence, slope and
strain values and their impact on forests and surface and their mitigation. The maximum
tensile strain of 20 mm per meter and thereby the surface cracks of width of about 200-300
mm is to be permitted in forest areas. Accordingly, the mining plans should be made to
restrict the subsidence movement within these limits along with mitigation measures. All
mining plans in respect of coal and other major minerals should be accompanied with
numerical modelling in 3-Dimension for subsidence prediction through an expert mining
engineer/organization to assess long term damage on surface vegetation due to underground
mining preferably from Banaras Hindu University, or Indian School of Mines, Dhanbad, or
any of the I11Ts or M/s CMRI along with the mitigation measures suggested by them should
be submitted along with the proposal. The surface layout of mining area should be designed
so as to use minimum possible land; and wherever feasible, the surface facilities should be
planned over non-forest areas.

In case of proposals pertaining to the underground mining, the user agency shall submit an
undertaking along with proposal for the diversion forest land that under no circumstances
the underground mining operations will be converted to opencast mining operations on the
said forest land at a later date.
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c)

d)

e)

f)

Open cast mining in forest areas: In respect of open cast mining in forest areas, a
comprehensive study of solid waste management and land reclamation with post mining
land use plan and decommissioning should be made and the plan should envisage the
minimum possible overburden dumping outside the mine. In place where the non-forest land
is available, the external dumping of the overburden should be planned on non-forest land.
Special attention should be given to top-soil and sub —soil handling and management.
Installation of temporary Crushing and screening Plants in mining lease area already
approved by the Central Government shall be subject to following guidelines:

1. To suppress the fugitive dust at the crushing screen mobile plant, special water
jets with mist spray should be provided at dumper platform crusher, screens,
transfer points and unloading points. At all transfer points sprinkling of water
with the help of spray nozzles will be done to suppress fugitive dust.

2. In sensitive areas, mobile crusher screening unit(s) should adopt wet dust
suppression measures augmented by foam injection to control dust from the
material handling and processing operations, if found necessary.

3. As an administrative control, any movement of these mobile plants should be
informed to the State Pollution Control Board or the Regional Office of the
MOoEF&CC to keep a track of their location and monitor/check pollution control
measures taken by the operator.

4. As far as possible, no such unit should be located within 02 kilometers from the
Forest/Colony/NH or SH without effective wet suppressing measures at the
crusher, screening, transfer and uploading points.

5. There should be sufficient safeguards against noise pollution and safe noise
level should be maintained.

6. If found necessary for better control in such location, prior permission to
operate, shall be taken from the State Forest Department and the State Pollution
Control Board.

7. Since all these are mobile operations, the local administration and forest official
should be kept posted with the change of location and possible time period of
its operations within leasehold.

Any proposal for diversion of forest for mining involving any forest land in respect of which
diversion has been approved earlier will invariably be submitted along with the present
status of compliance of the conditions of all previous FCs duly certified by the concerned
Regional Officer of the MoEF&CC.

Approach road/conveyor belt and other ancillary activities related to mining shall be
considered as part of the mining project and should therefore be processed accordingly.
However, supplementary linear projects linked to mining that are conceived after the start
of the original mining, should be considered as a standalone linear project and decisions on
according approval for those shall be made at the REC/IRO concerned as per provisions
provided in the Van (Sanrakshan Evam Samvardhan) Rules, 2023. However, to ensure that
the sanctity of such delegation is maintained, the following may be complied with by the all
concerned:

1. All forthcoming forest clearance proposals (both for green field mining as well as
brown field expansion) shall have an additional column for the project proponent to
certify that they have critically examined the mineral extraction pathways and have
found them to be adequate, and that no new extraction path outside mining area shall
be proposed in the next five years.
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2.

3.

As far as possible, existing roads/ rails/ belts should be strengthened to minimise forest
/ tree cover loss.

In case of later-stage supplementary proposal for extraction path (linear projects such
as road/ rail/ conveyer belt project including the loading/unloading point), the
concerned Regional Officer shall ensure that cogent and convincing
reasons/justifications of not including such linear infrastructure at the inception stage
are provided by the State Government/UT Administration.

The State Government/User agency shall ensure that dispensation considered by the
Ministry is not misused in any way and likely tendencies to detach linear projects from
main proposal of mining should not be encouraged. To the extent possible, linear
infrastructure such as roads/railways/conveyor belts, etc. ancillary to mining should
be included in the main proposal and under inevitable circumstance only, such
proposals submitted by the user agency should be considered as standalone project.

(iii) Guidelines for preparation of Cluster Mining Proposals:

a) Cluster proposal may be prepared for such leases, which have all contiguous
boundaries.

b) All the existing mining proposals/fresh proposals in pipeline be included in that
forest lands, if within.

c) States will take individual proposals from different lessees in the proforma with
relevant documents.

d) However, with covering letter, a comparative statement of all mines with area and
other details be given and all leases with boundaries be shown on one map.

e) Even existing approved leases be included in the proposal so that they can be
brought to the same time frame in term of their validity.

f) The condition of compensatory afforestation will apply on the basis of each
individual lease rather than on pro-rata basis.

g) The safety zone shall be at the outer boundary of the cluster and condition of safety
zone will apply on pro-rata basis.

7.9 Management of Safety Zone of mining lease:

(i)

(i)

(iii)

All mining projects, including cluster-mines, except underground mining leases, are
required to have a 7.5-meter-wide peripheral safety zone (along the inner boundary)
within the Mining Lease area, properly demarcated with boundary pillars with DGPS
coordinates inscribed on them and to be maintained as effective green belt.

The minimum width of 10m and 50 m strip on either side of public road and natural
stream respectively located inside the mining lease shall be protected but will not be
considered as a part of safety zone. Actual width of the strip to be maintained will be
decided by the AC subject to the minimum width as mentioned above.

Unlike conventional mining leases granted under the MMDR Act, 1957 the petroleum
mining leases involve large areas which runs in hundred of square kilometres.
Therefore, it may not be prudent to maintain a safety zone around the entire PML. In
such leases, the safety zone of 7.5 meter wide strip along the inner boundary of impact
areas of a drilling bore hole(s) or oil well pad shall be maintained by the user agency as
green belt by undertaking plantations or allowing the natural regeneration to come up.
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In addition, the hazardous zone around the bore well, oil pads or pipelines or other
ancillary infrastructure should be maintained by the various user agencies engaged in
the mining or transportation of mineral oil as per the norms stipulated in the Oilfields
(Regulation and Development) Act, 1948, and rules framed thereunder.

(iv)  All mining projects for which diversion of forest land have been approved before 27"
May 2015, the UA should have obtained approval of forest land in the safety zone.
However, to enable various user agencies to obtain approval of safety zone, an
opportunity was given by the Ministry for the user agencies to deposit NPV (for forest
area located in the safety zone) by 31.03.2023 along with simple interest of 12% w.e.f.
1.04.2018 onwards till the deposit is made and to obtain approval under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 for diversion of forest area located
in the safety zone by 30.09.2023.

(v)  Such cases where the proposal for the diversion of forest areas within the safety zone
has been submitted by 30.09.2023, the time period for obtaining approval under
Adhiniyam has been extended further till 30.09.2024. In cases where the proposal for
the diversion of forest land within the safety zone has not been submitted by
30.09.2023, the User agency shall deposit one-time penal NPV + Normal NPV (with
interest if applicable w.e.f. 31.03.2023) and obtain the approval under the Adhiniyam
for the forest areas within the safety zone latest by 30.09.2024. Further, in case the
required compliance is not done even till 30.09.2024, approval under the Adhiniyam in
such case shall be considered deemed to be in abeyance and possession of forest land
located in the safety zone would be considered as violation of the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980 and appropriate penalties to be imposed on
defaulting user agencies as per the relevant penal provisions provided in Chapter-1 of
the extant Handbook. The IROs concerned will monitor the compliance in the matter
and submit six monthly report to the Ministry.

(vi) Provisions of the raising compensatory afforestation, as applicable in the entire forest
area proposed for diversion, will be applicable in lieu of forest land located in the safety
zone as well.

(vii) Any forest land within the safety zone if proposed for any other non-forest use shall
require prior approval under the Van (Sanrakshan Evam Samvardhan) Adhiniyam,
1980 along with other forest land in the ML for execution of ML under MMDR Act,
1957 as amended from time to time.

7.10 Extended Reach Drilling Technology
Based on the report on Extended Reach Drilling (ERD) technology submitted by the
Directorate General of Hydrocarbon on the assessment of ERD on the surrounding flora and
fauna and general Standard Operating Procedure (SOP) suggested by the Wildlife Institute of
India containing the precautionary measures to be followed while carrying out drilling beneath
the forest area using the ERD technology, the Central Government, hereby, accept the report
submitted by the Directorate General of Hydrocarbon recommending to exempt the Extended
Reach Drilling Technology from the purview of the Van (Sanrakshan Evam Samvardhan)
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Adhiniyam, 1980 to undertake drilling in the forest areas, located outside the Protected Areas
and Eco-sensitive Zones, subject to fulfilment of the following conditions:

(1)  The station for ERD will be setup outside the forest area at a minimum distance of
500 meters and which should be atleast 1 Km from the Protected Areas
[corridors/wildlife sensitive areas.

(i)  The State Government shall ensure that the recommendations made in the General
Standard Operating Procedures, annexed as Annexure-111, submitted by the
Wildlife Institute of India will be complied with strictly by the User Agency.

(ili)  The DGH will facilitate the formulation of detailed regional-specific guidelines by
the Wildlife Institute of India. The necessary financial support, as will be required
by the WII, will be arranged by the DGH.

(iv)  The Region-Specific guidelines, as may be prescribed by the WII, will be complied
with by the User Agency and DGH. An undertaking in this regard, wherever
applicable, will be obtained by the State Government while allowing drilling through
ERD technology.

(v)  The exemption considered for the ERD technology will not be applicable if the
drilling area falls inside the Protected Areas notified under the Wild Life (Protection)
Act, 1972 and Eco-Sensitive zone of Protected Areas.

7.11 Miscellaneous:
(i) Forest Conservation issues emanating from the inclusion of new mineral to be
mined out from the already approved area without changing land use of forest
land:

(a) Since there is no change in the land use and forest area involved in the proposal,
revised Stage-1 approval need not be obtained in such cases.

(b) Addition of minerals may have incremental but substantial impact on the
surrounding vegetation, by way of increased pollution loads; therefore, such a
proposal needs to be examined on case-to-case basis for modification of terms and
conditions stipulated in the Stage-11 approval by the Ministry.

(c) The user agency should accordingly approach the Ministry for modification in Stage-
Il approval in such cases subject to Environmental Clearance, in case required.

(if) Guidelines related to re-grassing of mining leases after ceasing mining activities:

Hon'ble Supreme Court vide its order dated 8.01.2020 passed in Writ Petition (Civil)
No. 114/2014 - Common Cause Vs. Union of India wherein Hon'ble Supreme Court,
taking cognizance of the deleterious effect of mining on vegetation, has observed that
mined out areas results in complete elimination of grass which in tum denies fodder
for the herbivores. In compliances of the order from Hon’ble Supreme Court
regarding imposing a suitable condition in this regard in addition to existing
conditions already imposed in the relevant statutory approvals, following condition is
hereby stipulated, in addition to standard conditions imposed in the approvals
accorded by the Central Government under the VVan (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980:
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The mining lease holder shall, after ceasing mining operations, undertake re-
grassing the mining area, and any other areas which may have been disturbed due
their mining activities and restore the land to a condition which is fit for growth of
fodder, flora, fauna, etc.

(iii)Law Department advice /Court orders about mining leases.

In respect of the mining operations being carried out on forest lands leases before
the commencement of the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980
during the continuance of the lease period, the approval of the Central Government
under Section 2 of the said Act is not required.

A renewal of a lease is really the grant of a fresh lease. (See Delhi Development
Authority Vs. Durga Chand Kausish, AIR 1973 SC 2609). The prior approval of the
Central Government in terms of Section 2 of the Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 would be required when a mining lease granted
before the commencement of the said Act is renewed after its coming into force.
As held by the Supreme Court in State of Bihar Vs. Banshi Ram Modi (supra), prior
approval of the Central Government in terms of Section 2 of the Van (Sanrakshan
Evam Samvardhan) Adhiniyam, 1980 would not be required for mining and winning
any new mineral from a forest land leased for mining before the commencement of
the said Act during the leased period originally granted, if the said land is already
broken up or cleared before the commencement of the Act. Otherwise, the prior
approval of the Central Government under Section 2 of the said Act would be
required.

Further clarified that the provisions of CA will be applicable in respect of broken up
forest area before the commencement of Act, 1980 or which came under the ambit
of Adhiniyam post 12.12.1996 and which are continued to be under the possession
of the user agency, in case the CA has not been raised earlier. However, in such cases
temporary working permission may be granted for a maximum period of one year
after deposit of all statutory dues, in order to enable complying with other conditions.
It is clarified that final approval will be granted by State Government only after
compliance of all conditions is submitted.

(iv)In such cases wherein in 2 or more than 2 mining leases are been amalgamated and
made into single mine, the State Govt. shall submit an amalgamated Mining Plan.

(v) Further in such cases wherein a single mine have been segregated into different smaller
mines and vice-versa, the State Government shall submit a revised Mining Plan
corresponding to newly carved or consolidated mining lease. Such Mining Plan may
also include the impact and progress of the Mine Closure Plan envisaged in the earlier
Mining Plan(s).
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CHAPTER-8
WIND ENERGY

8.1 Any proposal for establishment of wind energy farms/wind mills shall include requirement
of forest land inclusive of transmission lines, corridors between successive wind mills,
statutory buildings, earthing pits and roads including provision for repose, breast walls, drains,
curvature etc. The proposal shall also have full details of alternative explored on non-forest
land, benefit cost analysis as per extant guidelines, and other details such as employment
generation, economic viability of the project etc.

8.2. Reconnaissance surveys in forest lands for planning establishment of wind energy farms
shall not require prior approval under the Abhiniyam, if the surveys do not involve any clearing
of forest or cutting of trees and the operations are restricted to clearing of bushes and lopping
of tree branches for purpose of sighting. If wind data are not available, erection of one wind
mast per 500 ha of forest land can be permitted on payment of Rs. 1.00 lakh per wind mast.
The wind masts will have to be removed within two years.

8.3. General guidelines for establishment of wind mills/farms requiring forest land:
(i) State/Union Territory Governments should decide the ratio of the wind energy vis-a-
vis other sources of energy i.e. thermal, nuclear, hydel, etc. consistent with the national
policy in the matter.

(it) Areas in National Parks and Sanctuaries, Areas of Outstanding Natural Beauty
(AONBS), sites of natural heritage, archaeological importance, special scientific interests
and important landscapes should not be considered for establishment of wind energy
farms. Wind energy farms shall be located at a safe distance from such sites.

(iii) The State Government shall take sufficient precaution while considering the location
of the wind mills so as not to cause any disturbance to the migratory birds, as the turbine
of the wind mills produces a humming sound, which may cause disturbance to the avian
habitat.

(iv) The wind mills should be located at a safe distance, normally more than 300 meters
from the highways and villages.

(v) A large number of small wind turbines, together with their access paths, constitute
higher disturbances to the forest area compared to a small number of large wind turbines.
Large size wind turbines up to 4.5 MW capacity are being now utilised in most of the
countries which are not only cost effective and but also have low impact area. Therefore,
in forest areas wind mills of power generating capacity less than 500 KW shall not be
allowed except in the periphery of wind farms having higher capacity turbines, for
optimization of production of wind energy, and stand-alone (not requiring transmission
grid) off grid wind mills up to 10 KW.

(vi) Above parameters relating to establishment of wind mills/farms shall be reviewed
after 5 years with a view to promote/facilitate adoption of latest technology at par in the
world.
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(vii) The forest land will be leased in favour of the developers for a period as per para 2
(hh) of the Central Electricity Regulatory Commission Renewable Energy Tariff
Regulations 2020 without payment of any lease rent. Within a period of 5 years of Stage-
Il approval, the developer shall apply for transfer the approval/lease in the name of
investors/power producers, for prior permission of the Central Government following the
procedure for transfer of User Agency. Transfer fee will be regulated as per provisions
given in Chapter 5 of the Handbook.

(viii) Compensatory Afforestation (CA) and Net Present Value (NPV) will be regulated as
per the relevant provisions of Van (Sanrakshan Evam Samvardhan) Rules, 2023 and
guidelines issued by the Central Government from time to time.
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CHAPTER-9

IRRIGATION AND HYDRO-ELECTRIC PROJECTS, INCLUDING
CATCHMENT AREA TREATMENT (CAT) PLAN

9.1. Proposals for diversion of forest lands falling within an irrigation / hydroelectric project
need to be processed in their entirety to avoid creation of fait accompli situations. However,
keeping in view the long gestation period for such projects, user agency may split such
projects into different phases for valid and cogent reasons. State Govt. while submitting
proposals to obtain "in principle” approval of Central Government under the Act for diversion
of the entire forest land required for the project, may intimate the extent of forest land required
and time schedule for execution of its each phase as may be specified by them, and may
request the Central Government to consider grant of ‘final’ approval under the Act in phased
manner. In such cases, at the time of submission of the proposal, scheme for compensatory
afforestation for the forest land required for execution of initial phases, consisting of inter-
alia the dam, reservoir and main canals originating from the reservoir as indicated by the
State Government may only insisted upon. The Regional Empowered Committee while
examining such proposals shall stipulate time schedule for transfer and mutation of non-
forest land and funds for creation of Compensatory Afforestation in lieu of the forest land
required for execution of remaining phases in favour of the State Forest Department so as to
ensure that expenditure incurred on initial phases of the project does not become infructuous.

9.2. Catchment Area Treatment (CAT) plans: A proposal for diversion of forest land for
Irrigation/Hydro-electric projects shall invariably be accompanied by detailed CAT plan
except in respect of small hydel projects (maximum up to 10 MW capacity), which are either
canal head or run-of the river projects and do not involve impounding of water/submergence
of forest land.

The CAT Plan is an important and essential plan for enhancing and maintaining the
ecological health of the catchment area of the proposed irrigation/hydroelectric project
through site-specific biological and engineering measures for conservation of soil & moisture
and management of water regime. Among other provisions, the measures should focus on
arresting soil erosion, improving effective drainage in the area, and rejuvenation of the
degraded eco system in the catchment. Following general principals should be kept in view
while formulating CAT plans.

(i) In the dense forest areas major concentration should be on soil & water conservation
including water harvesting for which various water harvesting structures like check dams,
gully plugging, gabion dams, contour trenches and vegetative structures should be made.

(i) In the open forest areas besides taking up soil & water conservation measures,
plantation of local indigenous tree and shrub species, including rare medicinal plants, should
be done. In higher altitudes plantation of chir pine should be avoided.

(iiiy The CAT plan should include a component of fodder development on the civil soyam
forest or on revenue/private lands in order to meet the requirement of fodder/small timber/fire
wood for the local population with a view to reduce pressure on the forests.
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(iv) The CAT Plan should have a socio-economic component including supply of CNG
connections to the project affected families to be implemented through Joint Forest Management
Committees (the nomenclature may vary among the States/UTSs).

(v) The infrastructure component like construction of buildings, vehicles, salaries of staff etc.
may be provided based on a careful analysis of the need for the same with detailed justification and
should constitute a very small percentage (say up to 5%) of the total cost of the CAT plan.

(vi) All works and structures created under CAT plan shall be geotagged for monitoring
purpose. The KML files for the area treated under CAT Plan shall be uploaded in e-green
watch portal.

(viiy CAT plan shall be approved by the Principal CCF & HoFF or any other officer
authorized by him for the purpose.

(viii) Regular monitoring is essential for effective implementation of the CAT Plan. The Chief
Project Officer of the User Agency must be associated in implementation as well as monitoring
of the progress of CAT plan. For this, a committee with following composition may be
constituted at State level for quarterly review of progress of implementation of various CAT
plans and take immediate steps to ensure the same:

1. PCCF & HoFF - Chairman

2. Secretary (Agriculture) or his representative - Member

3. Secretary (Animal Husbandry) or his representative - Member

4. Project Officer-User Agency - Member

5. Concerned Conservator of Forests - Member

6. Nodal Officer (FC) 0/0 PCCF - Member Secretary

The Monitoring Committee shall submit an annual report to the concerned Regional Office
under whose jurisdiction the project is situated.

9.3 Carrying Capacity and Cumulative Impact Assessment Study of river basin

(i) Cumulative Impact Study: Cumulative Impact study of a basin would reflect the
cumulative impact of commissioned/up-coming hydro-power projects in the basin on
environmental flow, bio-diversity, muck disposal sites, traffic flow in the region, R&R
issues, etc. While, the first project in a basin could come up without insisting on
cumulative study for all subsequent hydro-power projects in the basin, it should be
incumbent on the developer of the second/other project(s) to incorporate all possible
and potential impact of other project(s) in the basin to get a cumulative impact
assessment done. This condition shall be stipulated at the ToRs stage itself during the
EC process. Once such a cumulative impact study has been done, the same could be
shared by Expert Appraisal Committee with AC. The Cumulative impact study in
respect of bio-diversity component may be separately got done by one of the
specialized institutes. While making recommendation on EC/FC for such projects, the
EAC/FAC will take into account the results of such cumulative studies.

(i)  Carrying Capacity Study: The carrying capacity study of a river basin is important
to plan optimal number of power projects in a basin. All State Governments will be
required to get such studies done for river basins in their State. The process may be
initiated in the next three months and completed within a period of two years, after
which the carrying capacity study report would be made a pre-requisite for considering
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EC/FC cases of projects of any basin. All State Governments will send the details of
river basins where such studies are to be done and confirm Initiation of studies to
MoEF within 3 months of issuance of this OM. The institutes for such studies may be
settled by the State Government in consultation with the EAC.

(iii)  Studies, as mentioned under para (i) and (ii) above, shall be a prerequisite for grant of
‘in-principle’ approval under the Adhiniyam and environment clearance under the
Environment Impact Assessment Notification, 2006

9.4 Compensatory Afforestation (CA) and Net Present Value (NPV) will be regulated as per
the relevant provisions of Van (Sanrakshan Evam Samvardhan) Rules, 2023 and guidelines
issued by the Central Government from time to time.
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10.1.

CHAPTER -10

TRANSMISSION LINES
(BARE CONDUCTORS AND UNDERGROUND /INSULATED CABLE)

Transmission through bare conductor(s): (i) As a general principle, where routing

of transmission line through the forest area is unavoidable, these should be aligned in such a
way that it involves the least number of trees cutting, and as far as possible, the route the width
of Right of Way (RoW), clearance blow each conductor, and minimum clearance between
conductors for laying transmission of different voltages.

Transmission Width of Right | Width clearance below | Minimum
Voltage of Way (meter) | each ~ conductor  or | clearance between
conductor bundle for | conductor and
stringing purpose | Trees (meters)
(meter)
11KV 7 3 2.6
33 KV 15 3 2.8
66 KV 18 3 3.4
110 KV 22 3 3.7
132 KV 27 3 4.0
220 KV 35 3 4.6
400 KV S/C 46 3 twin bundle, 55
Vertical delta 5 triple bundle
configuration
400 KV DC 46 7 quadruple bundle
+]-500 KV HVDC 52 quadrup 7
765 KV S/C (With 64 7 quadruple bundle 9
delta configuration) 10 hexagonal bundle
765 KV D/C 67
1200 KV 89 To be decided 13

(i)

(iii)

(iv)

In case of the demand for reduction in the width of Right of Way (RoW) of transmission
lines in forest areas in the cases where Aerial Bunched Cable (ABC) are used in place of
overhead lines, it is clarified that as per definitions in Measures relating to Safety and
Electric Supply, Regulations, 2010 conductor is defined as bare or insulated and as such
the vertical & horizontal clearance specified in Regulation 61 have to be maintained for
both bare and insulated conductors like ABC etc.

To prevent death of animals like elephants due to electrocutions the distribution
companies shall preferably use ABC or underground cables in forest areas. In case of the
overhead lines, the clearance above ground of the lower conductor of 11 KV and 33 KV
overhead lines should be as per the CEA regulation 58(3) and 58(4) or above maximum
trunk height of the elephant, whichever higher.

In areas where there are presence of primates like Hillock Gibbon, golden langur etc. and
other arboreal animals, a mechanism may be put in place to prevent the primates from
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climbing the tower through barbed wire fencing of the tower area, special tower design
having soft material anti-climbing guards and anti-climbing canopy using the available
technology and on case to case basis.

(v) Asfar as possible the user agency should submit a consolidated proposal for the complete
section of the transmission line falling in the State or union territory without breaking the
proposals into sub-sections.

10.2. Transmission through insulated cable: The norms/standards for laying underground
insulated cable through forest areas shall be as below:

Lines Voltage Trench Width Trench depth
33 KV 600 mm 1200 mm
11 300 mm 900 mm

However, for laying double circuit (D/C) underground cables through forest areas trench width
shall be twice the afore-mentioned width stipulated for the single circuit cable.

10.3 Repair and maintenance of Transmission line constructed prior to enactment of
Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980: Repair and maintenance of
Transmission line constructed prior to 25.10.1980 may be carried out, with prior permission of
the State Forest Department Subject to fulfilment of following conditions:

I The transmission lines were constructed on forest land prior to 25.10.1980 (date of
enactment of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980);

ii. These lines fall outside the Protected Areas;

iii. No breaking up of forest land or felling of trees shall be allowed,

v, While carrying out repair and immanence of transmission lines, adequate
precautions should be undertaken by the user agency to avoid any damage to flora
and fauna;

V. No crushing/breaking of stones shall be allowed inside forest areas. Readymade
materials shall be used for up-gradation of such lines and no new roads shall be
constructed for the purpose of maintenance. However, user agency may be allowed
to use the existing forest roads and paths for the work;

Vi. No labour camp shall be allowed on the forest land;

vii.  No widening of the existing roads/paths in the forest area is allowed. The vegetation
within the ROW shall not be disturbed;

viii.  Any other condition the Divisional Forest Officer may impose form time in the

interest of forest conservation and protection.

10.4 NoC in right of way (RoW) of transmission lines passing through linear protected
forests owned by multiple authorities: Whenever RoW of transmission line passes through
various linear protected forests owned by National Highway Authority of India, State PWD,
State Irrigation Departments and Indian Railways, etc. in order to expedite the proposals related
to transmission line projects, NoC from various land owning agencies, whose land falls in the
alignment of the proposed project, may not be insisted at the field level and the same can be
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submitted to the State Government prior to the submission of proposal to Government of India
for in-principle approval.

10.5. Plantation of Dwarf Species in RoW under Transmission Lines: Taking up plantation
of dwarf species (preferably medicinal plants) over small areas (below 0.1 ha.) within the Row
under transmission line is nether cost effective nor suitable from forest management point of
view. Therefore, in such cases the user agency in consultation with State Forest Department
shall identify degraded forest areas of not less than one ha for carrying out plantation of dwarf
species (preferably medicinal plants).

10.6. Compensatory Afforestation (CA) and Net Present Value (NPV) will be regulated as
per the relevant provisions of VVan (Sanrakshan Evam Samvardhan) Rules, 2023 and guidelines
issued by the Central Government from time to time.
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CHAPTER -11

INFRASTRUCTURAL PROJECTS INCL. ROADS, RAILWAY LINES, BORDER

111

11.2

ROADS,CRITICAL UTILITY INFRASTRUCTURE DEVELOPMENT/
RESIDENTIAL / BUILDING CONSTRUCTION

Any proposal for linear projects such as roads, railway line, transmission lines, etc. need
to be processed in their entirety for comprehensive assessment of requirement of forest
land and consequences if approval for any forest land is not granted. Project proponents
should not align such projects towards forest land for sake of logistic convenience. No
work on forest land shall be taken up unless diversion of forest land is ordered by the
concerned State /UT Government after obtaining approval of the Central Government
under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980:

Provided that consequent to grant of Stage | approval in respect of linear projects such as
laying of new roads, widening of existing highways, transmission lines, water supply
lines, optic fiber cabling, railway lines etc. by the Central Government under Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 the State Government or a Senior
Officer not below the Rank of a Divisional Forest Officer, having jurisdiction over the
forest land proposed to be diverted, duly authorized in this behalf by the State
Government can pass an order for tree cutting and commencement of work not involving
black topping, concretization, laying of railway tracks, charging of transmission lines, or
as specified in the ‘in-principle’ approval granted to a linear project in forest land for a
period of one year:

Provided that no other proposal of the user agency for which ‘in-principle’ approval under
the Adhiniyam has been granted before a period of two years or more and is still pending
for final approval for want of submission of compliance or complete compliance of ‘in-
principle’ approval. An undertaking to this effect shall be submitted by the user agency.

The special provisions allowing the State Governments/Union territory Administrations
for tree cutting and commencement of work of linear projects after payment of
compensatory levies, can be extended for a further period of one more year, if the
Advisory Committee or the Regional Empowered Committee, as the case may be, is
satisfied that user agency had made serious efforts to comply with the compliance in “In-
Principle’ approval and the user agency has submitted an undertaking to obtain ‘Final’
approval within the period of 2 years from the date of issue of ‘in-principle’ approval.

Such orders shall be passed only after full realization of funds for compensatory
afforestation, Net Present Value (NPV), wildlife conservation plan, plantation of dwarf
species of medicinal plants, and all such other compensatory levies, specified in the Stage
I (in-principle) approval from the UA, and where ever applicable, transfer and mutation
of non-forest/ revenue forest land in favour of State Forest Department.

Linear project may involve more than one Forest Division or State. To avoid fait accompli
situations and for holistic evaluation of the project, PARVIESH 2.0 provides the facility
for the user agency to file single application for projects involving multiple Forest
Divisions. Project proponents may make the application Section/Package-wise as per
their Administrative and Technical sanctions but in that case also they should submit
along with the proposal salient feature of the entire project and details of status of
approvals sought under the Act for other Sections/Packages of the project.
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11.3

11.4

To facilitate phased preparation and processing, the proposals for such projects may be
prepared Forest Division/ State-wise subject to submission of a map indicating alignment
of the entire project, highlighting the portions passing through forest land, along with
salient features of the entire project and details of approvals already obtained and/or
sought under the Act for other sections of the project.

Moreover, in case of linear projects involving both forest as well as non-forest land,
work on non-forest land may be executed subject to submission of details of all stretches
involving forest lands along with alternate alignments identified to bypass the forest
land. To prevent occurrence of fait accompli situations, User Agency needs to undertake
that in case diversion of forest land is denied, project shall be executed along alternate
alignment and work on non- forest land shall not be cited as a reason for grant of
approval of diversion of forest land under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980. Work on non-forest land will not confer any right on the User Agency
with regard to grant of approval under the Act. Further, in case approval under the Act
is declined for widening of road, width of the portion of road falling in the forest land
will be maintained at its existing level.

The above facilitation is not applicable to the roads falling in the Protected Areas and
the Eco-sensitive zones around the Protected Areas where impact on wildlife is to be
considered.

Roads/Railways/Canals: Non-forest lands which were acquired by the concerned
Government departments for construction of roads/railways/canals and the vacant areas
in theRight of Way (RoW) were subsequently planted and notified as Protected Forests
for management purposes will attract the provisions of Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980. Similarly, breaking of any land, recorded as forest, for
conversion of meter gauge railway line to broad gauge railway line or road widening
even if such forest land falls within the existing RoW will require prior approval of the
Central Government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.
But if the RoW, which essentially is the area falling within the limits of
Road/Railway/Canal’s concerned department owned land for executing or maintaining
the same, has no land as ‘Forest’ as per Government records and as per Hon. Supreme
Court’s order dated 12.12.1996 in WP no. 202/1995 and the same land is under non-
forest use since before 25™ October 1980 then the provisions of Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 would not apply and Tree felling on such land shall be
governed by relevant local Acts. As far as ownership of the land is concerned, the same
shall be decided by the State Government.

Railway projects passing through the notified ESZ or located within 10 km radius of
PAs (Protected Areas) or Tiger Reserves(TR) are not required to obtain Wildlife
Clearance from the NBWL as these projects do not need Environment Clearance but
advice of the concerned Wildlife Authorities in the State Government shall be obtained
to incorporate mitigation measures in the project such as crossings or pathways to be
used by wild animals. However, railway projects passing through the areas linking one
TR with another PA or TR diversion cannot be allowed for ecologically unsustainable
use, except in public interest with the approval of NBWL on the advice of NTCA as
provided under section 38 (O) (1) (g) of WLPA 1972
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11.5 Repair and maintenance as well as upgradation/widening of roads constructed in
forest lands: The up-gradation of roads, without widening, constructed in forest areas
prior to 25" October 1980, from 'Kutcha to Pucca' is permissible without attracting the
provisions of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 and black topping
and bituminous work of forest roads (management works) which have been brought
under Pradhan Mantri Gramin Sadak Yojana (PMGSY) is permitted subject to
fulfillment of the following conditions:

(a)
(b)

(©)

(d)
(€)
(f)
@)

(h)
(i)

No breaking up of forest land or felling of tree shall be allowed;

While black topping, adequate precautions should be undertaken by the User
Agency to avoid any damage to flora and fauna. Fire for melting of coal tar and
mixing shall be lit at a safe distance from the trees/vegetation and avoiding dry/hot
seasons. Fuelwood, if required, shall be purchased in advance from the Depot of
Forest Development Corporations;

No crushing/breaking of stones shall be allowed inside forest areas. Readymade
materials shall be used for up-gradation of such roads. No labour camp shall be
allowed on the forest land.

Bitumen cold mix for black topping should be prepared outside the forest or at a
site approved by the Divisional Forest Officer.

The user agency shall maintain the curves of the roads, inside the forest, and will
not straighten the same.

The user agency shall install speed breakers and speed control signage at regular
intervals to avoid accident with wild animals.

The user agency shall try to maintain the road surface as rough as possible to act
as regular speed governor, even if it means going below the standards prescribed
for the particular class of roads, the intention being only to make it an all-weather
road.

The user agency shall provide side drains for proper drainage

No widening of road should be undertaken without prior approval of the Central
Government under the Adhiniyam. Both sides of sides of the upgraded road shall
be reinforced with brick/stone works, and vegetative measures to check soil
erosion at the project cost in consultation with the Divisional Forest Officer.
Further in case of widening of such roads, while seeking prior approval under the
Adhiniyam  for use of additional forest land required for
widening/upgradation/strengthening, the detail of existing forest land involved in
the carriageway of road constructed prior to 1980 should also be included in the
application for diversion of forest land without insisting for corresponding NPV
and CA provisions.

(i) Any other condition the Divisional Forest Officer may impose from time to time in

the interest of forest conservation and protection.

11.6 Pipeline/OFC/ Electrical cable laying and their maintenance: Any fresh proposal for
laying of pipeline/OFC/Electrical cable in forest areas shall attract the provisions Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980. Even for pipelines/ Cables laid in
forest areas prior to 1980, it has been noticed that with the passage of time, natural
vegetation grows over the land covering the pipelines and the vegetation/ tree growth
becomes similar to that of surrounding forests. The repair and maintenance of such lines
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11.7

may not be possible without breaking of forest land and, accordingly, during the repair

and

maintenance of such pipelines, disturbance would be caused to the surrounding

vegetation and fauna due to breaking of forest land and clearing of vegetation/trees.
Therefore, such works should be undertaken with the prior approval of the central
government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

To deal with emergency situations, which may arise due to leakages, damage due to
accident or other such reasons, quick action and remedial measures for repairing the
damaged pipelines may be undertaken, where no felling of trees is involved and with the
prior permission of the DCF concerned subject to following:

1.

2.

The permission shall be granted for a short period only which will not exceed the
period of three months.

The damage caused to flora, fauna of the surrounding forest will be compensated by
the user agency, and the forest land will be restored to its original state at the cost of
user agency.

To ensure minimum disturbance to the wildlife, the repair work shall be done during
the day time only.

All infrastructural facilities, including setting up of labour camps, shall be
established out the forest area.

Relevant rules, regulations, standards and guidelines issued by OISD (Qil Industry
Safety Directorate) and PNGRB (Petroleum and Natural Gas Regulatory Board)
under Ministry of Petroleum & Natural Gas; and PESO (Petroleum and Explosive
Safety Organisation) under DPIIT shall be strictly followed and monitored at the
appropriate level.

Any other condition, which the local Forest Department may stipulate in the interest
of conservation and protection of flora and fauna of the area.

Approach/Exit Roads to Fuel stations for distribution of petrol, diesel, LPG,
CNG etc.:

(i)

(i)

(iii)

(iv)

Fuel stations should generally be part of rest area complex having other amenities
like place for parking, toilets, restaurants, rest rooms, shops, etc. Proper planning
should be done by the User Agencies, in advance, for construction of such
complexes along the highways so that destruction of road side forests is
minimized.

In such cases where the forest area proposed for providing access is more than 0.1
ha i.e. not covered under the exemptions, provided under sub section (2) of section
1A of the Adhiniyam, the prior approval of the Central Government under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam shall be obtained by the State
Government or the Union territory Administrations.

Requirement for diversion of forest land for construction of acceleration/de-
acceleration lane and exit/entry opening shall be based on the approved layout
plan provided in the extant guidelines issued by the Ministry of Road Transport
and Highways in this regard.

However, if approach/exit road for a fuel station involves forest land already
diverted for construction/widening of a road, fresh approval for re-diversion of
such forest land for construction of approach/exit for fuel station will be required
only if it involves clearing of or felling of any tree.
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(V) If two or more fuel station are to be constructed in close proximity or adjacent to
each other for some reasons, diversion of forest land for a common access/exit
shall only be approved.

(vi)  Further, for process of examination of such proposals, NOC issued by State
PWD/NHAI or other similar agencies for setting up of retail outlets under RoWs
should not be insisted as prerequisite at the beginning of the submission of the
application and the same may be considered at any level on PARIVESH 2.0 portal.
The undertaking along with acknowledgment of the agencies owning RoW from
the User Agency stating that they have initiated the process of obtaining NOC may
be considered for initial submission of proposal on PARIVESH. It is also clarified
that the process of obtaining NOC and its submission must be completed before
the submission of such proposals to Integrated Regional Office, provided that no
such proposals in any case give rise to a situation of fate accompli or involved in
violations of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980 or other
related Central or State Acts.

11.8 Infrastructure ancillary to Forest Management: According to the explanation in the

11.9

Act, any work relating or ancillary to conservation, development and management of
forests and wildlife, namely, the establishment of check- posts, fire lines, wireless
communications and construction of fencing, bridges and culverts, dams, waterholes,
trench marks, boundary marks, pipelines or other like purposes, is not a non-forest use
and therefore, taking up such work in the forest land does not require diversion under the
Van (Sanrakshan Evam Samvardhan) Adhiniyam. As such all State Governments should
ensure that the basic spirit and essence or the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 is not to divert forest land for construction of residential buildings,
Bungalows, quarters etc. Bare minimum (operational) buildings, which are essential for
management of forest by forest personnel and conservation of bio-wealth such as forest
guard hut, check posts, range offices, small inspection bungalow (2-3 room), un-tarred
single lane roads etc., can be taken up in selected areas without causing
damage/destruction to the forests thereon. But if the structures are large and would impact
on conservation, prior permission under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 would be required.

Residential Projects: The Central Government will not entertain any proposal for
diversion of forest land for construction of residential or dwelling houses. However, the
Central Government has accorded permission for construction of residential houses in
their private forests land for construction of residential or dwelling houses in the
Mussoorie Dehradun Development Authority (MDDA) areas of Uttarakhand as well as
Private area (Deemed Forest) of Goa subject to fulfilment of following conditions:

(i)  Construction activity for residential purpose in private forest shall be allowed only
for domestic purpose and shall not be extended to any institutional buildings or
commercial development.

(i) The construction activities shall be restricted to a maximum of 250 square meter
of built-up area in each case.

(iti)  The construction of residential building in private forest is permitted in MDDA
areas and other parts of Uttarakhand State and Goa only in order to alleviate
hardship of homestead owners for constructing/completing their bonafide
residential buildings.
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(iv)  For deciding the status of the homestead, the cut of date shall be 11.02.2011 and
the limit of 250 square meter as in (ii) above will be applicable to such owner. In
case of any sub division of ownership of the forest land post 11.02.2011, the
construction activities shall be restricted in such a way that the total of all
construction activities in such subdivided portions post 11.02.2011 should not
exceed a maximum of 250 square meter of built-up area.

(v)  The permission will be subject to:
a) Tree felling should be minimum.
b) Sufficient soil conservation measures should be taken.
c) Permission of MDDA and other regulatory bodies for construction in hill
areas shall be obtained.

(vi)  All other standard conditions required for such projects including planting of tree
species and NPV.

(vii)  Above stipulation is strictly restricted to construction of residential or dwelling houses
in private forest land in MDDA areas of Uttarakhand and Goa, where non-forest land is
not available.

11.10 Construction of schools in hilly areas: The Central Government has conveyed approval
for construction of Government schools in hilly areas, over an area of 4 acres or 1.62
ha, where non-forests land is not available with the following conditions:

(i)  Acertificate from the district Magistrate that non-forest land is not available for the
school building/other building construction in the area.

(i)  Reserve forest land with density more than 0.4 shall not be allowed.
(iii)  Felling more than 75 trees per hectare shall not be considered in any kind of forest.

(iv) Besides Compensatory Afforestation as per the Guidelines, the concerned authority
should ensure plantation in vacant areas, wherever available within the school
premises.

11.11 Compensatory Afforestation (CA) and Net Present VValue (NPV) will be regulated as
per the relevant provisions of Van (Sanrakshan Evam Samvardhan) Rules, 2023 and
guidelines issued by the Central Government from time to time.
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DIVERSION PROPOSALS PROPOSED IN AND AROUND THE PROTECTED

121

12.2

12.3

12.4

12,5

12.6

CHAPTER -12

AREAS

Protected areas — National Parks, Wildlife Sanctuaries or Tiger Reserves, etc. are
notified and managed under the provisions of the Wildlife (Protection) Act, 1972
and may comprise of RFs and other areas of ecological, faunal, floral, geo-
morphological, or zoological association or importance.

In pursuance of order dated 13.11.2000 in Writ Petition (C) No. 337 of 1995 of the
Supreme Court, there shall be no de-reservation / de-notification of forests,
National Parks and Sanctuaries without approval of the Supreme Court. Further, in
pursuance of the orders of the Hon’ble Supreme Court all mining operations in
National Parks and Sanctuaries shall continue to remain suspended, and no mining
activity is permissible within 1 km of the boundary of a PA.

Any proposal for taking up non-forest activity in Protected Areas is required to be
cleared by the Standing Committee of National Board for Wildlife (NBWL) under
theprovisions of Wildlife (Protection) Act, 1972, apart from prior approval of
Central Government under the Van (Sanrakshan Evam Samvardhan) Adhiniyam,
1980. The proforma for such proposals seeking clearance for Standing Committee
of NBWL for non-forestry activities within Protected Areas are enclosed in
Annexure-l. Such proposals for non-forest use of PA areas may be processed
concurrently for prior approval of diversion of forest land under the Adiniyam
and seeking prior recommendation of the standing Committee on NBWL. However,
clearance in one aspect will not confer any right upon the UA and complete
clearance is obtained when all requisite clearances have been obtained by the UA
(User Agency).

In case the entire forest land involved in the proposal, is located within one or more
PAs, the Central Government shall refer such proposals, complete in all respects,
along with site inspection reports, wherever necessary, to the Advisory Committee
(AC) or Regional Empowered Committee, as the case may be, only after use of
such forest land for non-forestry purpose has been recommended by the Standing
Committee of NBWL.

In case the forest land involved in the proposal, is located both within or outside
the Protected Areas, processing of such proposals and grant of approval under the
Adhiniyam for the forest land falling outside the PA will not be linked to the prior
recommendation of the Standing Committee of the NBWL. Central Government
may consider grant of ‘in-principle’ approval, in respect of forest land falling
outside the PAs, as per the Van (Sanrakshan Evam Samvardhan) Rules, 2023 and
guidelines issued thereunder while the procedure mentioned under para 12.4 above,
shall be followed in respect of forest land falling inside the PA.

Prior recommendation of Standing Committee of NBWL under the provisions of
Wildlife (Protection) Act, 1972 shall be obtained, if required, for taking
developmental activities in/over an area falling within eco sensitive zones (10 km
if ESZ is not notified and listed) around notified PAs in addition to prior approval
of diversion of forest land for non-forest purposes if such area involved is forest
land.
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12.7 Provisions provided in the guidelines given under para “Activities required to be done in
a Zoo” as per the approved Management Plan will not attract the provisions of Van
(Sanrakshan Evam Samvardhan) Adhiniyam provided such activities are necessary for
management of animals and imparting education & have the prior approval of CZA.

12.8 Relocation of villages from Protected Areas: Diversion of forest land under the
Adhiniyam relocation/rehabilitation of the villages from the core/critical Tiger reserves
and core of the Protected Areas (National Park and WL Sanctuaries) to the periphery of
Reserved forests/Sanctuaries/National Parks shall subject to following conditions:

(a) resettlement / relocation within the boundaries of the notified forest land can be
considered only if suitable non-forest land is not available within the vicinity of
the protected area from where the relocation is proposed,;

(b) the District Collector concerned shall furnish to the NTCA a certificate of non-
availability of land suitable for relocation of the villages located within the
Protected Areas and Tiger Reserves before any proposal of relocation within the
forest is approved;

(c) the land identified for relocation/rehabilitation should not result in fragmentation
of the forest/wildlife habitat;

(d) the relocation activity shall be undertaken solely as a process of consolidation of
the wildlife habitat;

(e) the relocation shall be undertaken only along the fringes of the forest such that all
facilities to the resettled families can be provided without recourse to further
diversion of forest land for providing infrastructure;

(F) the land / villages within the forest which have been vacated shall be brought under
the Protected Area Network (PAN) through enabling notification under the
Wildlife (Protection) Act after extinguishing all the existing rights over the vacated
land;

(9) the extent of land de-reserved / de-notified for resettlement shall not be more than
the extent of land being vacated by the settlers in the core area; and

(h) the payment of NPV and cost of CA may be exempted in all such cases of voluntary
relocation/rehabilitation of families from the protected areas undertaken within the
forest land.

12.9 The legal status of forest land, diverted under Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 forrelocation/rehabilitation of villages from National Parks/Wildlife
Sanctuaries/Tiger Reserves will cease to be a forest land in accordance with Hon’ble
Supreme Court order dated 28™ January, 2019.

12.10 Eco-Sensitive Zone: In accordance with the extant guideline, permission for tree felling
in non-forest land in eco-sensitive zone of protected area for widening of a highway which
involve forest and non-forest land may be accorded only after in-principle approval under
the Adhiniyam for diversion of forest land required for widening of such highway is
obtained. Felling of trees in the Eco Sensitive Zone of the Protected Areas, is subject to
following:

(@ There shall be no felling of trees on the forest, non-forest land or government or
revenue or private lands falling within the Eco Sensitive Zone of Protected Ares
without prior permission of the competent authority duly notified by the State
Government.

(b) In case there is no Competent Authority notified by the State Government in such
interim period, the Principal Chief Conservator of Forests in-charge of the territorial
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forests shall be the competent authority for this purpose and will grant permission
for tree felling on the recommendation of the Divisional Forest Officer in whose
jurisdictionthe ESZ falls who will recommend in accordance with the existing
provisions of the Central or State Act and rules made thereunder by the State
Government for protection of trees in the State.

12.11 In case of transmission lines passing through National Parks, Wildlife Sanctuariesand Wildlife
Corridors, insulated conductors shall only be used to prevent electrocution of animals In case of
transmission lines passing through elephant reserves/corridors, additional clearances of at least 6
m shall be provided over and above minimum clearance [as stipulated under Central Electricity
Authority (Measures relating to safety & Electricity Supply) Regulations, 2010] above the ground
from the lowest conductor of the transmission lines”.

12.12 Roads Passing through Protected Areas: The Standing Committee of NBWL has
clarified regarding consideration of proposals for roads within PA as follows.

(@)

(b)
(©

(d)

The principles provided in the report of the sub- committee (Refer F.No 6-
62/2013WL dated 22 December 2014) have been adopted as generic principle.

New roads shall not be proposed inside National Parks and Wildlife Sanctuaries.

The cases of resurfacing and strengthening of existing roads, not involving widening
within protected area will be possible without reference to Standing Committee of
National Board for Wildlife.

The cases of widening of existing roads, if unavoidable due to reasons of purpose
and alignment, could be placed before the Standing Committee, which shall consider
such cases keeping in view the feasibility of mitigation measures irrespective of cost.

12.13 CA and NPV will be regulated as per the guidelines related to CA, NPV and Supreme
Court orders.

12.14 Pursuant to recommendation made by the Standing Committee of the NBWL for diversion
of forest land for non-forestry purposes, located in the Protected Areas including ESZ and
tiger/elephant corridors, the monies, if any, realized from the user agency towards the cost
of implementation of Wildlife Management shall be deposited in to the account of State
CAMPA, managed by the National Authority (CAMPA). Authorities concerned in the
State Govt./UT Administrations shall ensure compliance in this regard and also the
provisions of the CAF Act, 2016 and rules made thereunder.
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ANNEXURE |

CONDUCTING COST-BENEFIT ANALYSIS FOR PROJECTS INVOLVING
FOREST DIVERSION

(i) While considering proposal for diversion of forest land for non-forestry use, it is

essential that ecological and environmental losses and eco-economic distress caused to
the people who are displaced are weighted against economic and social gains.

(i1) Whenever the forest land is involved in the development projects, the cost of ecosystem

services and fragmentation of habitat of wildlife and economic distress caused to people
dependent on forests and the cost of settlement of people dependent on forest should
also be added as the cost of forest diversion in addition to the standard project cost
which would have been incurred by the user agencies without involvement of forest
land while conducting the cost benefit analysis of the project. Similarly, the benefits
from the project accruing due to diversion of forest land and used in the project should
also be accounted for in the benefits component in addition to the standard benefits of
the project which would have been accrued without involvement of forest land while
conducting the cost benefit analysis and determining the benefit and cost ratio (BC
ratio).

(iii)The cost of compensatory afforestation and its maintenance in future and soil &

moisture conservation at present discounted value and future benefits from such
Compensatory Afforestation accruing over next 50 years monetized and discounted to
the present value should be included as cost and benefits respectivelyof compensatory
afforestation while conducting the cost benefit analysis and determining the benefit and
cost ratio (BC ratio).

(iv)Table-A lists the details the types of projects involving forest land for which cost-

benefit analysis will be required. Table-B lists the parameters according to which the
cost aspect of forest land diverted for the development projects will be determined,
while Table-C lists the parameters for assessing the benefits accruing to the project
using of forest land.

(v) A cost-benefit analysis as above should accompany the proposals sent to the Central

Government for forest clearance under the Van (Sanrakshan Evam Samvardhan)
Adhiniyam.

Table-A: Cases under which a cost-benefit analysis for forest diversion are

required
S. Nature of proposal Applicable/ Remarks
No. not applicable
1 All categories of proposals | Not applicable | These proposals may be considered

involving forest land upto 20 on a case-to-case basis and value
hectares in plains and upto 5 judgment.
hectare in hills.
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Proposal for defence
installation purposes and oil
prospecting (prospecting
only).

Not applicable | In view of national Priority accorded
to these sectors, the proposals would
be critically assessed to help
ascertain that the utmost minimum
forest land is diverted for non-forest

use.

Habitation, establishment of
industrial units, tourist lodges
complex and other building
construction.

Not applicable | These activities being detrimental to
protection and conservation of forest,
as a matter of policy, such proposals

would be rarely entertained.

All other proposals involving
forest land more than 20
hectares in plains and more
than 5 hectares in hills
including roads, transmission
lines, minor, medium and
major irrigation  projects,
hydro projects, mining
activity, railway lines, location
specific installations like
micro-wave stations, auto
repeater centres, TV towers
etc.

These are cases where a cost-benefit
analysis is necessary to determine
when diverting the forest land to non-
forest use in the overall public
interest.

Applicable

Table-B: Estimation of cost of forest diversion

Parameters

Remarks

Ecosystem services losses due
to proposed forest diversion.

Economic value of loss of eco-system services due to
diversion of forests shall be the net present value (NPV)
of the forest land being diverted as prescribed by the
Central Government (MoEF&CC).

Note: In case of National Parks the NPV shall be ten
(10) times the normal NPV and in case of Wildlife
Sanctuary the NPV shall be five (5) times the normal
NPV or otherwise prescribed by the ministry or any
other competent authority.

Loss of animal husbandry
productivity, including loss of
fodder.

To be quantified and expressed in monetary terms or
10% of NPV applicable whichever is maximum.

Cost of human resettlement.

To be quantified and expressed in monetary terms as
per approved R&R plan.
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4 Loss of public facilities and | To be quantified and expressed in monetary terms on
administrative infrastructure | actual cost basis at the time of diversion.
(Roads, building, schools,
dispensaries, electric lines,
railways, etc.) on forest land,
which would require forest
land if these facilities were
diverted due to the project.

5 Possession value of forest land | 30% of environmental costs (NPV) due to loss of
diverted. forests or circle rate of adjoining area in the district

should be added as a cost component as possession
value of forest land whichever is maximum.

6 Cost of suffering to oustees. The social cost of rehabilitation of oustees (in addition
to the cost likely to be incurred in providing residence,
occupation and social services as per R&R plan) be
worked out as 1.5 times of what oustees should have
earned in two years had he not been shifted.

7 Habitat Fragmentation Cost. | While the relationship between fragmentation and
forest goods and services is complex, for the sake of
simplicity the cost due to fragmentation has been
pegged at 50% of NPV applicable as a thumb rule.

8 Compensatory  Afforestation | The actual cost of compensatory afforestation and soil
and soil &  moisture | & moisture conservation and its maintenance in future
conservation cost. at present discounted value.

Table-C—Existing guidelines for estimating benefits of forest-diversion in CBA

Sr. | Parameters Remarks

No.

1 Increase in  productively | To be quantified & expressed in monetary terms

attribute to the specific | avoiding double counting.
project.

2 Benefits to economy due to | The incremental economic benefit in monetary terms

the specific project. due to the activities attributed to the specific project.

3 No. of population benefited | As per the Detailed project report.

due to specific project.
4 Economic benefits due to of | As per the Detailed project report.

direct and indirect
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employment due to the
project.

5 Economic benefits due to | Benefits from such Compensatory Afforestation
Compensatory afforestation. | accruing over next 50 years monetized and discounted
to the present value should be included as benefits of
Compensatory Afforestation.

*For benefits of CA the guideline of the Ministry for
NPV estimation may be consulted.

Note-1: Net Present value (NPV) of environment and ecosystem services loss:

The concept of Net Present Value of the forest land diverted is a scientific method
of calculating the environmental cost and other losses caused due to diversion of
forest land for non-forestry purposes. The NPV represents the net value of various
ecosystem services and other environmental services in monetary terms which the
forest would have provided if the forest would not have been diverted.

Note-2: Possession value of forest land diverted:

The forest land diverted for the project such as irrigation, hydropower, railways,
roads, wind, and transmission lines and mining etc. are unlikely to be returned and
remains in possession of the user agencies. Therefore 30% of the net present value
(NPV) of forest land diverted or market rate of adjoining area in the district should
be added as a cost component as "possession value of forest land" in addition to the
environmental costs due to loss of forests.
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12.

13.

14.

ANNEXURE Il - FORMS
COMMON APPLICATION FORM (CAF)

Details of Project

Details of the Company/Organization/User Agency

Details of the person making application

Location of the Project or Activity (KML files and other details)
Land Requirement (in Ha) of the project or activity

Project/Activity Cost

Employment likely to be generate

Whether Rehabilitation and Resettlement (R&R) involved? [Yes/No]
If Yes, please provide details?

. Whether project area involves shifting of watercourse/road/rail / Transmission

line/water pipeline, etc. required? [Yes/No] If Yes, please provide details?

. Whether any alternative site(s) examined or part thereof for the non-site-specific

component? [Yes/No/ Not applicable as the project or activity is site specific]
Whether there is any Government Order or Policy / Court order relevant or restricting
to the site? [Yes/No] If Yes, please provide details.

Whether there is any litigation pending against the project and/or land in which the
project is proposed to be set up? (Yes/No) If Yes, please provide details.

Whether the proposal involves violation of Act / Rule / Regulation / Notification of
Central / State Government? [Yes/No] If Yes, please provide details.

Form-A Part-1

(Form for seeking prior approval of Central Govt. under section-2 of the Van (Sanrakshan

=

o ok~

8.
9.

10.

11.

Evam Samvardhan) Adhiniyam, 1980 for diversion of fresh Forest Area)

Category of the project :

Whether any proposal seeking prior approval of Central Government under the Van

(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 for diversion of forest land

required for this project has been submitted in the past? If Yes, please provide details:

Details of Forestland proposed to be diverted

(@) (Village / Forest Division / District Wise Breakup)

(b) Project component wise breakup of the forest land proposed for diversion

(c) Forest area, non-forest land area, legal status of forest land, period of diversion,
number of patches, etc.

(d) KML files

Whether Cost-Benefit analysis for the Project has been made? [Yes/No] :

Cost-Benefit Ratio:

Whether the Project requires Clearance under the Environment (Protection) Act 1986

(Environmental clearance)?[Yes/No: if yes please provide details;

Whether the Project or a part thereof is located in any Protected Area or their Eco-

sensitive zone? [Yes/No]: if yes please provide details

Whether Cost-Benefit analysis for the Project has been made? [Yes/No]

Whether the Project requires Clearance under the Environment (Protection) Act 1986

(Environmental clearance)?[Yes/No] if yes please provide details

Whether the Project or a part thereof is located in any Protected Area or their Eco

sensitive zone? [Yes/No] if yes please provide details

Details of land identified for Compensatory Afforestation
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(a) KML files and details

(b) Patch wise details

Sector Specific Details

(@) In case of Mining proposal

(b) Details of Mining Plan

Details of Prospecting

Details of Mineral-Qil Licence/Lease
(a) Details of Exploration

Details of Hydel / Irrigation proposal
Details of Airport Proposals

Copy of undertaking to abide by the applicable guidelines to the proposal
Copy of Additional information, if any

Form-A Part-11 (DFO)

District-wise area to be diverted

Legal Status of forest land proposed for diversion

Density of vegetation

Whether the requirement of forest land as proposed by the user agency is unavoidable
and the bare minimum for the project [Yes/No] If No, then

Whether the proposal involves the felling of trees? [Yes/No] Provide the details
Working plan prescription for the forest land proposed for diversion

Brief note on the vulnerability of forest areas to erosion

Approximate distance of proposed Site for diversion from the boundary of forest*
(km)

Significance of the forest land proposed for diversion from a wildlife point of view

. Details of violation(s), if any, committed

Whether CA land is applicable or not [Yes/No] If yes, then

(a) Nature of Land [Degraded Forest Land/ Non-Forest Land/ Compensatory Trees]
(b) KML File

(c) No. of Patches

Whether the provision of additional CA land is proposed [Yes/No] If yes then
(a) Category of CA Land [ACA (Additional CA)/ PCA (Penal CA)/ Enrichment/
Safety Zone/Road Side Plantation]
(b) KML File
(c) No. of Patches
District Profile
Additional information if any
Form-A Part-111 (Nodal Officer)

Total Forest area applied (ha)

Whether the proposal has been deliberated at PSC [Yes/No]

Recommendation

(a) Recommendation [Recommended/ Not Recommended] If recommended, then
(b) Recommended Area* (ha)

(c) Forest area come under LWE /LAC? [Yes/ No]

Justification
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Checklist for State Nodal Officer
Check the project for its completeness and verify that all relevant documents are attached and
correct as per the requirement in the online application process
Whether the Geo-referenced map is provided [Yes/No]
KML file of the proposed area:
3. Justification notes of the project provided by User Agency

N

Compensatory Afforestation

Whether the Geo-referenced map is provided [Yes/No]

Legal Status of User Agency

Whether PCCF approval obtained [Yes/ No]

Type of CA land [DFL/ NFL/ Combined (DFL & NFL)/ Not applicable]

Whether violation is reported in proposed area [Yes/ No]

Whether land use plan is attached [Yes/ No]

0. Whether the proposal is site specific [Yes/ No]

1. Is there any court case/judgement pertaining to the project proposal or related to
diversion of forest land [Yes/ No]

12. Whether the project area falls within protected area or within 1 km of distance from

the boundary of PA in the Eco sensitive zone [Yes/ No]

RB©ooo~Ne O~

Form-A Part-1V (State Government)

1. Recommendation Status [Recommended/ Not Recommended] If recommended, then
details of recommendations
2. Justification
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Form-B Part-I1

(Form for seeking prior approval under Section-2 of the proposals by the State Governments
and other authorities in respect of renewal of leases, which have been earlier granted

N

~

11.

12.
13.
14.

clearance under Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980)

State

Category of the project

Details of approvals under the VVan (Sanrakshan Evam Samvardhan) Adhiniyam ,
1980 accorded in the past

(a) Proposal No.

(b) MoEF File No.

(c) Area of forest land diverted (ha)

(d) Period of diversion (Years)

(e) Date of approval

Status of compliance to conditions stipulated in the previous approvals

(a) Proposal No.

(b) MoEF File No.

(c) Conditions stipulated by the MoEF

(d) Details of the compliance

(e) Conditions stipulated

(F) Status of condition

Details of payments made in respect of the approval under the Van (Sanrakshan Evam
Samvardhan) Adhiniyam , 1980 accorded in the past

Details of the forest land returned back to the State Forest Department or any other
Authority from the forest land diverted in favour of the user agency

(&) No. of patches of the forest land returned /surrendered

(b) Area of the forest land returned/surrendered (ha)

(c) Upload single KML of all the patches

(d) Patch wise details

Details of Transfer of Lease, if any

Details of Forest land proposed to be renewed (Village / Division / District Wise
Breakup)

(@) The total area of forest land proposed for renewal (ha.)

(b) Total area of non-forest land proposed for renewal (ha.)

(c) Legal status of Forest Land

the cost-benefit analysis for the Project has been made? [Yes/No]

. Whether the Project requires Clearance under the Environment (Protection) Act 1986

(Environmental clearance)?[Yes/No]

Whether the Project or a part thereof is located in any Protected Area or their Eco
sensitive zone? [Yes/No]

Details of Compensatory Afforestation

Sector Specific Details (Non mandatory)

Copy of Additional information, if any
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Form-B Part-11 (DFO)

District-wise area to be diverted in the division (Auto Fetch details from Part-1 if
available else user has to fill it and can edit the auto fetched details)

Legal Status of forest land proposed for renewal

Density of vegetation

Species-wise local/scientific names and girth-wise enumeration of trees

Working plan prescription for the forest land proposed for renewal

Brief note on the vulnerability of forest areas to erosion

Approximate distance of proposed Site for renewal from the boundary of forest (km)
Significance of the forest land proposed for renewal from wildlife point of view
Details of violation(s), if any, committed

. Whether CA land is applicable or not [Yes/No] If Yes, then

(d) Nature of Land [ Degraded Forest Land/ Non-Forest Land/ Compensatory Trees]
(e) Upload single KML

(f) No. of Patches

Reclamation measures undertaken by UA

Area if any handed over back to Forest Department (ha.)

Area if any likely to be handed over to Forest Division in near future (ha.)

District Profile

Additional information, if any

Form-B Part-111 (Nodal Officer)

Total Forest area applied (ha)
Whether proposal has been deliberated in PSC meeting [Yes/No]
Recommendation of PSC
Justification
Checklist for State Nodal Officer
Whether the Geo-referenced KML is provided [Yes/No]
KML file of the proposed area:
@ Whether the area of KML files matches to the area figure recommended by
you [Yes/No] Justification note of the project provided by User Agency

Compensatory Afforestation) If applicable
Whether the Geo-referenced map is provided [Yes/No]
Legal Status of User Agency
Whether PCCF approval obtained [Yes/ No]
Type of CA land [DFL/ NFL/ Combined (DFL & NFL)/ Not applicable]
Whether violation is reported in proposed area [Yes/ No]
Whether land use plan is attached [Yes/ No]
Whether the proposal is site specific [Yes/ No]
Is there any court case/judgement pertaining to the project proposal or related to
diversion of forest land [Yes/ No]
Whether the project area falls within protected area or within 1 km of distance from
the boundary of PA in the Eco sensitive zone [Yes/ NO]
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Form-B Part-1V (State Government)

1. Recommendation Status* [Recommended/ Not Recommended] If recommended, then
(a) Recommended Area (ha)
(b) State File No.
(c) Letter of recommendation
(d) Signing Authority [State Govt. Officer/ Others] Note: In case of Scenario-1
only
e If not recommended, then
(a) State File No.
(b) Letter of non-recommendation
(c) Signing Authority [State Govt. Officer/ Others] Note: In case of Scenario-1
only
e Proposal Status
2. Justification
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Form-C Part-I

(Form for seeking prior approval under section 2 of the proposals by the State Governments

N

8.

9.

and other authorities for Prospecting of Minerals in Forest Land)

Whether the project area falls within protected area or within 1 km of distance from
the boundary of PA in the Eco sensitive zone [Yes/ No]
State
Details of Mineral Concessions
(a) Total area of the prospecting lease (In Hectares)
(b) Area proposed for exploration/ survey
(c) Date of issue of the License/ Letter of Intent (LOI) for grant of prospecting lease
(d) Upload a copy of the License/ Letter of Intent (LOI) (pdf only)
Details of Forestland proposed to be explored/ surveyed (Village / Division / District
Wise Breakup)
(@) Legal Status of the Forest land
(b) Total period for which the forestland is proposed to be explored/ surveyed (No. of
years)
(c) Details of forestland proposed for exploration/ survey
o In case of non-linear projects, provide details
o In case of Linear project (hon-Mandatory), provide details
o In case of Hybrid projects (Non mandatory), provide details
Whether any proposal seeking prior approval of Central Government under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam for diversion of forest land required for
this project has been submitted in the past? [Yes/No], If Yes, please provide details
Whether the Project requires Clearance under the Environment (Protection) Act 1986
(Environmental clearance)?[Yes/No], If Yes, please provide details
Details of activities proposed to be undertaken in forest land
(a) Surface sampling
(b) Pitting or trenching
(c) Drilling of Boreholes
(d) Construction of roads or paths involving temporary change in land use (1
hectare=10,000 m2) Non mandatory
(e) Construction of roads or paths involving permanent change in land use (1
hectare=10,000 m2) Non mandatory
(F) Any other activity involving temporary change in land use
(9) Any other activity involving permanent change in land use
Area of forest land likely to experience temporary change in land use (In Hectares)
(a) Surface sampling
(b) Pitting or trenching
(c) Drilling of bore holes
(d) Construction of roads or paths
(e) Other activity (pl. Specify)
(f) Total
Area of forest land likely to experience Permanent change in land use (In Hectares)
(@) Drilling of bore holes (In hectares)
(b) Construction of roads/paths
(c) Other activity (pl. Specify)
(d) Total

10. Details of machinery or equipment to be deployed for prospecting
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11.

12.

13.

14.
15.
16.

17.

18.

NookrwnpE

9.
10.

(a) Name of equipment or machinery

(b) Mode of traction

(c) Size (L x B x H) (Cubic Meters)

(d) Estimated deployment (machine hours)

(e) Maximum noise level(decibel)
Details of existing paths/roads in the proposed to be utilized for transport of the
equipment or machines in the forest land
Number and duration of stay in the forest land of the persons proposed to be deployed
for exploration/ survey
Summary of the estimated quantity of ore and other samples proposed to be collected
during the exploration/ survey
Estimated accuracy and confidence level for mineral reserve assessment
Estimated accuracy and confidence level in case number of bore holes proposed to be
drilled is reduced by
In case the proposal is for extension of the period of the permission granted for
prospecting, or for drilling of additional boreholes, please provide following
additional information
Details of land identified for Compensatory Afforestation
(a) Whether CA land is applicable or not [Yes/No] If Yes, then
(b) Type of Compensatory Afforestation [Non-forestland / Only Compensatory Trees]
(c) In case of Non-forestland proposed to provide for CA,
(d) Upload single KML of all the patches for the CA land
(e) Patch wise details
Details of Additional information if any

Form-C Part-11 (DFO)

District wise area to be utilized for prospecting

Legal Status of forest land proposed for exploration/survey

Density of vegetation

Species-wise local/scientific names and girth-wise enumeration of trees

Working plan prescription for the forest land proposed for exploration/ survey

Brief note on topography and vulnerability of forest area to erosion

Approximate distance of proposed Site for prospecting from boundary of the forest
land * (km)

Significance of the forest land proposed utilized for exploration/ survey from wildlife
point of view

Details of violation(s), if any, committed
Whether CA land is applicable or not [Yes/No] If Yes, then
(a) Nature of land [ Degraded Forest Land/ Non-Forest Land/ Compensatory Trees]
o Upload single KML of all the patches/ segments for the division
o No. of Patches
o Scanned copy of the Geo-referenced map of the forest land proposed for
C.A. prepared by using DGPS or Total Station
o Total Financial outlay incurred for C.A. scheme (Crore)
o Certificates from the concerned Deputy Conservator of Forests regarding
suitability of area identified for compensatory afforestation and from
management point of view enclosed? [Yes/No]
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o Copy of CA scheme details
11. Additional information, if any
12. Site Inspection Report
13. Recommendation
14. Justification

Form-C Part-111 (Nodal Officer)

Site Inspection Report, if applicable

Total Forest area applied (ha)

Whether proposal has been deliberated in PSC meeting [Yes/No]
Recommendation of PSC

Justification

orwbpPE

Checklist for State Nodal Officer
1. Whether the Geo-referenced KML is provided [Yes/No]
2. KML file of the proposed area:
(a) Whether the area of KML files matches to the area figure recommended by you
[Yes/No]
3. Justification note of the project provided by User Agency

Compensatory Afforestation, If applicable

=

Whether the Geo-referenced map is provided [Yes/No]

2. Legal Status of User Agency [Central Govt., State Govt., Central PSU, State PSU,
Joint Venture (Pvt.+Govt), Joint Venture (Govt. + Govt.), Joint Venture (Pvt+Pvt),
Private, Limited, LLP, Individual]

3. Whether PCCF approval obtained [Yes/ No]

(@) Type of CA land [DFL/ NFL/ Combined (DFL & NFL)/ Not applicable]

(b) CA on Degraded Forest land

(c) CA on Non-Forest Land

Whether violation is reported in proposed area [Yes/ No]

Whether land use plan is attached [Yes/ No]

Whether the proposal is site specific [Yes/ No]

Is there any court case/judgement pertaining to the project proposal or related to

diversion of forest land [Yes/ No]

8. Whether the project area falls within protected area or within 1 km of distance from

the boundary of PA in the Eco sensitive zone [Yes/ No]

No ok

Form-C Part-1V (State Govt.)

1. Recommendation Status [Recommended/ Not Recommended] If recommended, then
(a) Recommended Area (ha)
(b) State File No.
(c) Letter of recommendation
(d) Signing Authority
e If not recommended, then
(a) Letter of non-recommendation
(b) Signing Authority [State Govt. Officer/ Others]
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(c) Proposal Status* [1. Withdrawn 2. Rejected 3. Closed]
2. Justification
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Form-D Part-I
(Application for approval under clause (iii) of sub-section (1) section 2 of the Van

(Sanrakshan Evam Samvardhan) Adhiniyam, 1980 for signing of lease agreement)

N

No ok

PonbRE

BOooo~NOoO

State
Category [Mining/Non-Mining]
Justification of proposal
Details of Forestland proposed to be assigned on lease (Village / Division / District
Wise Breakup)
(a) Total area of forestland proposed for assignment of lease (ha.)
(b) Legal Status of the Forest land
(c) Total period for which the forestland is proposed to be leased (No. of years)
(d) Details of forestland proposed for lease
In case of non-linear projects (mandatory), provide details
In case of Linear project (non-mandatory)
In case of Hybrid projects (hon-mandatory)
(e) If the shape of project land proposed to be diverted is Non-Linear/ Linear

Distance from the boundary of nearest Protected area/ Eco-sensitive zone(km)
Letter of Intent (non-mandatory)

Details of Mining Plan (in case of Mining only)

Details of DPR (in case of non-Mining only)

Additional Information

. Undertaking

Form-D Part-11 (DFO)

District-wise forest area proposed to be assigned on lease
Legal Status of forest land proposed to be assigned on lease
Density of vegetation
(a) Area (ha.)
(b) Canopy density
(c) Eco-Class [Eco 1/ Eco 2/ Eco 3/ Eco 4/ Eco 5/ Eco 6]
Species-wise local/scientific names and girth-wise enumeration of trees
Working plan prescription for the forest land proposed to be assigned on lease
Brief note on vulnerability of forest area to erosion
Approximate distance of proposed Site to be assigned on lease from boundary of
forest (km)
Significance of the forest land proposed to be assigned on lease from wildlife point of
view, provide details
(a) Details of wildlife present in and around the forest land proposed to be
assigned on lease
(b) Whether forms part of national park, wildlife sanctuary, biosphere reserve,
tiger reserve, elephant corridor, wildlife migration corridor etc [Yes/No] If
Yes, Then
(c) Whether any national park, wildlife sanctuary, biosphere reserve, tiger reserve,
elephant corridor, wildlife migration corridor, etc., is located near the
boundary of the forest land proposed to be assigned on lease [Yes/ No]
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(d) Whether any rare/endangered/unique species of flora and fauna found in the
area [Yes/No
(e) Whether any protected archaeological/heritage site/defence establishment or
any other important monument is located in the area [Yes/No]
(F) Whether the requirement of forest land as proposed by the user agency is
unavoidable and bare minimum for the project [Yes/No]
9. Details of violation(s), if any, committed
10. District Profile
11. Details of Mining Plan (Auto Fetch data if available)
12. Additional information if any
13. Site Inspection Report
14. Recommendation
15. Justification

Form-D Part-111 (Nodal Officer)

Site Inspection Report

Total Forest area applied (ha)

Whether proposal has been deliberated at PSC [Yes/No]
Recommendation

Justification

AR

Checklist for State Nodal Officer
Whether the Geo-referenced map is provided [Yes/No]
KML file of the proposed area:
Justification note of the project provided by User Agency
Whether the Geo-referenced map is provided [Yes/No]
Legal Status of User Agency
Whether PCCF approval obtained [Yes/ No]
Whether violation is reported in proposed area [Yes/ No]
Whether land use plan is attached [Yes/ No]
Whether the project is site specific [Yes/ No]
0. Whether is there any court case/judgement pertaining to the project proposal or
related to diversion of forest land [Yes/ No]
11. Whether the project area falls within protected area or within 1 km of distance from
the boundary of PA in the Eco sensitive zone [Yes/ No]
12. | hereby undertake that the above information is accurate and duly verified.

RoOoo~NoGO~WONE
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Form-D Part-1V (State Govt.)

1. Recommendation Status [Recommended/ Not Recommended] If recommended, then
(e) Recommended Area (ha)
(F) State File No.
(9) Letter of recommendation
(h) Signing Authority
e If not recommended, then
(d) Letter of non-recommendation
(e) Signing Authority [State Govt. Officer/ Others]
(f) Proposal Status [1. Withdrawn 2. Rejected 3. Closed]
2. Justification
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Form-E
(Re-Diversion i) Land Use Change/Change in alignment ii) Laying of OFC/ UG

drinking water pipeline/ slurry pipeline/ electric cable/ CNG/PNG/ Petroleum and Crude Oil

=

w

® ~

10.

11.

12.

N

o

within RoW)

Name of the State

Application for [1. Land Use Change 2. Re-Diversion] If Re-Diversion is selected,

then

(a) Category of Re-Diversion [1. Laying of UG OFC 2. Laying of above ground OFC
3. UG drinking water pipeline 4. UG Slurry pipeline 5. UG Electric cable 6.
UGCNG/PNG 7. UG Petroleum and Crude Qil]

Re-diversion/ Change in land use is sought by [Primary Agency/ Secondary Agency]

Purpose of Re-diversion/ Change in land use

(a) Whether the re-diversion/ Change in land use is proposed within the Right of Way
of road [Yes/ No]

(b) Justification

(c) Division

(d) Upload single KML of all the patches/ segments for the selected division (KML of
area propose for re-diversion should be clearly shown)

(e) Area for which re-diversion/ Change in land use is applied, detail of approval
obtained under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980

Project affected tress to be felled [Yes/No] If Yes then

(@) No. of trees proposed to be felled

Details of approvals under the Van (Sanrakshan Evam Samvardhan) Adhiniyam ,

1980 accorded in the past

Upload NOC from primary agency (applicable for secondary agency only)

Status of compliance to conditions stipulated in the previous approvals

Details of the forest land returned back to the State Forest Department or any other

Authority from the forest land diverted in favour of the user agency (Auto Fetch in

Approved case)

Whether the Project or a part thereof is located in any Protected Area or their Eco

sensitive zone? [Yes/No] (Auto Fetch if available else user need to feed it)

An undertaking to abide by the conditions stipulated in the approval granted under the

Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980

Undertaking

Form-E Part-11 (DFO)

District-wise area to be diverted

Legal Status of forest land proposed for re-diversion/ change in land use
Area for which re-diversion/ Change in land use is applied, detail of approval
obtained under the Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980
Project affected trees to be felled [Yes/No] If Yes then

Density of vegetation

(a) Area (ha.)

(b) Canopy density

(c) Eco-Class [Eco 1/ Eco 2/ Eco 3/ Eco 4/ Eco 5/ Eco 6]

Species-wise local/scientific names and girth-wise enumeration of trees
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11.
12.
13.
14.

15.

e Ak

o1

~

el A

Working plan prescription for the forest land proposed to be utilized for re-diversion/

change in land use

(a) Copy of working plan prescription for the forest land proposed to be utilized for
re-diversion/ change in land use

Significance of the forest land proposed for re-diversion/ change in land use from

wildlife point of view

Details of violation(s), if any, committed

. Whether CA land is applicable or not [Yes/No] If Yes, then

(a) Nature of land [Degraded Forest Land/ Non-Forest Land/ Compensatory Trees]

(b) Upload single KML of all the patches/ segments for the division

(c) No. of Patches

(d) Scanned copy of the Geo-referenced map of the forest land proposed for C.A.
prepared by using DGPS or Total Station

(e) Certificates from competent authority regarding suitability of area identified for
compensatory afforestation and from management point of view

(f) Total Financial outlay incurred for C.A. scheme (Crore)

(9) Copy of CA scheme details

District Profile

Additional information, if any

Site Inspection Report

Recommendation

(a) Total forest land to be diverted (ha.)

(b) Recommended Area (ha.)

(c) Recommendation of DFO/DCF [Recommended/ Not Recommended]

Justification

Form-E Part-111 (Nodal Officer)

Site Inspection Report

Total Forest area applied (ha)

Whether proposal has been deliberated at PSC [Yes/No]

Recommendation

Recommendation [Recommended/ Not Recommended] If recommended, then
(a) Recommended Area (ha)

(b) Forest area comes under LWE/OFC/LAC? [Yes/ No]

Whether Right of Way is applicable [Yes/No], if Yes provide details
Justification

Checklist for State Nodal Officer
Whether the Geo-referenced map is provided [Yes/No]
KML file of the proposed area:
(a) Whether the area of KML files matches to the area figure recommended by you
[Yes/No]
(b) Justification note of the project provided by User Agency
Compensatory Afforestation

Whether the Geo-referenced map is provided [Yes/No]
Legal Status of User Agency

Whether PCCF approval obtained [Yes/ No]

Whether CA land is applicable or not [Yes/No] If Yes, then
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NGO

10.

=

o

(@) Type of CA land [DFL/ NFL/ Combined (DFL & NFL)/ Not applicable]

(b) Whether CA is selected in the same state [Yes/ No]

Whether violation is reported in proposed area [Yes/ No]

Whether land use plan is attached [Yes/ No]

Whether the project is site specific [Yes/ No]

Whether is there any court case/judgement pertaining to the project proposal or
related to diversion of forest land [Yes/ No]

Whether the project area falls within protected area or within 1 km of distance from
the boundary of PA in the Eco sensitive zone [Yes/ No]

| hereby undertake that the above information is accurate and duly verified.

Form-E Part-1V (State Govt.)

Recommendation Status [Recommended/ Not Recommended] If recommended, then
(a) Recommended Area (ha)

(b) State File No.

(c) Letter of recommendation

(d) Signing Authority

If not recommended, then

(a) Letter of non-recommendation

(b) Signing Authority [State Govt. Officer/ Others]

(c) Proposal Status [1. Withdrawn 2. Rejected 3. Closed]

Justification

Form-F
(Application for Transfer of lease / Change in the user agency name)

Details of Project

Nature of transfer [Due to change in the name of user agency/Due to transfer to other
user agency/Due to succession by legal heir]

Details of the Company/Organization/User Agency

(a) Transferor (Holder of original approval)

(b) Transferee (Transfer of approval is being sought)

Details of the person making application

(a) Name of the applicant (First Name; Middle Name; Last Name)

(b) Designation

(c) Correspondence Address

Details of approval obtained under VVan (Sanrakshan Evam Samvardhan) Adhiniyam,
1980 of area proposed for re-diversion/ change in land use

(a) File No.

(b) Stage of approval for which transfer is applied [Final/In-principle/In-process]
Location of the Project or Activity

Details of the transfer of approvals sought

(a) Forest area applied for transfer [Partial/Full] If Partial is selected, then

(b) Upload KML file of area
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10.
11.

©oo~No

=

No objection of the original User Agency (transferor) to the proposed transfer
(Certificate to be enclosed)- non-mandatory

Whether change in the name involves change in shareholding pattern of the user
agency? [Yes/No]

(only when Nature of transfer is Due to change in name of user agency) If Yes, then
Undertaking from the transferee (new user agency) to abide by the conditions
stipulated in the approval granted under the VVan (Sanrakshan Evam Samvardhan)
Adhiniyam

Form-F Part-11 (DFO)

Transfer of lease area

(a) District Name

(b) Forest Area proposed for transfer (ha.)

(c) Division Name

Are you in agreement with the detail filed by User agency in part 1 [Yes/No]

Transfer Details

(a) Name of Transferer

(b) Name of Transferee

Whether proposed transfer is between [Govt agency to Govt agency/Private agency to

Private agency/Private agency to Govt agency/Govt agency to Private agency] If

proposed transfer is from Govt agency to Private agency, then

(@) In case of nature of transfer is ‘Government’ to ‘Private’, then

(b) Compensatory Afforestation

Whether CA land is applicable or not [Yes/No] If Yes, then

Nature of Land [Degraded Forest Land/ Non-Forest Land/ Compensatory Trees]

Whether the provision of additional CA land is proposed [Yes/No]

If yes then

(a) Category of CA Land [ACA(Additional CA)/ PCA(Penal CA)/ Enrichment/
Safety Zone/Road Side Plantation]

(b) Upload single KML of all the patches/ segments for the division

(c) No. of Patches

In case of compensatory trees only

(a) Scanned copy of the Geo-referenced map of the forest land proposed for C.A.
prepared by using DGPS or Total Station

(b) Certificates from competent authority regarding suitability of area identified for
compensatory afforestation and from management point of view

(c) Total Financial outlay incurred for C.A. scheme (Crore)

(d) Copy of CA scheme details

Details of the transfer of approvals sought

Additional information, if any

Recommendation

Justification

Form-F Part-111 (Nodal Officer)

Total Forest area applied for transfer (ha.)
Transfer Details:

(a) Name of Transferer

(b) Name of Transferee
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Whether proposed transfer is between [Govt agency to Govt agency/Private agency to
Private agency/Private agency to Govt agency/Govt agency to Private agency]

(In case proposed transfer is from Govt. to Pvt.)

Whether CA as applicable as per the entitlement of transferee has been provided
[Yes/No]

(a) Recommendation [Recommended/ Not Recommended]

Justification

Form-F Part-1V (State Govt.)

Recommendation Status [Recommended/ Not Recommended] If recommended, then
(a) Recommended Area (ha)

(b) State File No.

Transfer Details

(a) Name of Transferer

(b) Name of Transferee

Justification
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Form-G
(Working Plan)

=

Name of Forest Division
2. Details of proposed working plan
(a) Period of proposed working plan
(b) New Area (ha.)
(c) Upload Map/KML
3. Details of previous working plan
(a) Period of previous working plan
(b) Old area (ha.)
(c) Whether the processed for new working plan has been initiated in time [Yes/ No]
4. Whether targets prescribed with working plan were achieved during the plan period
[Yes/No] If yes then
Name of working plan officer
6. Whether as per New Code (the upcoming one) or Old Code (2014 or 2004)? [New
Code/Old Code]
7. Details of PWPR Meeting
(a) Date of PWPR Meeting
(b) Minutes of PWPR meeting (pdf only)
8. Details of DWPR/SLC Meeting
(a) DWPR/ SLC meeting date
(b) Minutes of DWPR/ SLC meeting (pdf only)
(c) Whether observation made in DWPR meeting have been addressed or
incorporated [Yes/No]
(d) Compliance report on points raised in DWPR
(e) Upload a copy of functional DWPR
9. Details of Flora and Fauna of Division (numbers of species)
10. Area of forests under different legal classes [RF/PF/UF/Others (Pl. specify)]
11. Working Circle wise distribution of area
12. Harvestable Girth of Different species
(&) No. of species group
13. Details of prescribed yield under different Working Circles (pdf only)
14. Details of annual felling series (pdf only)

o
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Form H
(Application seeking amendment in the approval already granted under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam, 1980)

Form H (Application seeking amendment in the approval already granted under the Van
(Sanrakshan Evam Samvardhan) Adhiniyam) is the Amendment of all the Forest Clearance
Forms as mentioned below:

e Amendment of Form-A (Diversion of Forest Land)
Amendment of Form-B (Renewal of Lease on Forest Land)
Amendment of Form-C (For seeking prior approval for Exploration & Survey)
Amendment of Form-D (Signing of Lease (Section 2(iii)) on Forest Land)
Amendment of Form-E (Re-Diversion (RoW))
Amendment of Form-F (Transfer of Lease)
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Annexure-111

General Standard Operating Procedure (SOP) for Extended Reach Drilling
(ERD) Projects in India

Based on the site visit by the WII team, there is a need to understand the impact of ERD
on the above-ground biodiversity of forest areas and associated wildlife species. Once
a detailed study on animal distribution, activity, behaviour, and response to
anthropogenic disturbance is carried out, we shall be able to submit detailed and site-
specific recommendations to mitigate the adverse effect of drilling and exploration on
wildlife species. Drillings sites in different biogeographic zones and habitat types will
be selected to monitor the impact of anthropogenic disturbance on wildlife activity and
their responses. The study outcomes will incorporate the relevant environmental
protection measures and provide essential mitigation measures to reduce the adverse
impacts of drilling on wildlife and surrounding forest areas. Since most of the
disturbance is during the drilling process, mitigation measures must be implemented
along with the ERD activities. The measures across different drilling sites in India will
be based on a comprehensive study proposed by WII based on credible primary data
concerning wildlife species in our country. Given the above, following are the general
recommendations to be considered while considering ERD near wildlife-sensitive areas
to be considered as general SOP until site region-specific mitigation plans are proposed.

1. The drilling sites should be located at the base of the catchment areas or downstream
to avoid spill-over directly into the water.

2. The drilling should be avoided in corridor areas, especially in areas known to have
landscape-dependent species such as Elephants, Tigers, etc.

3. The distance of the drilling site from the PA/corridors/Wildlife sensitive areas should
not be less than 1 km. This distance is only based on the precautionary principle. The
exact distance should be recommended based on the detailed study.

4. The drilling site should be installed with an active noise-proof solution to avoid
impacting local habitats and wildlife.

5. There should be a comprehensive plan to mitigate the effects of light pollution around
the drilling site.

6. The approach roads built towards the drilling site should be mitigated if passing
through sensitive wildlife areas/protected areas or corridors.

7. The operations should only be limited to drilling at the drilling site, whereas all other
subsidiary infrastructure should be far away from critical wildlife habitats.

8. As the drilling activity can’t be stopped in between because of technical reasons, the
drilling activity may continue across the sites. For sites, close to important Wildlife
habitats the ancillary activities should be minimized during peak wildlife activity, such
as early morning and late evening hours. All vehicular movement to and from the
drilling site during the peak wildlife activity should be minimized and a comprehensive
mitigation plan for sound, light, and other ancillary pollution should be in place.
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9. A boundary wall should enclose all the drilling points/wells. They should have a 10
m wide road running across the periphery to form a barrier against fire and allow easy
movement of fire tenders during fire incidence.

10. The contingency plan /team/ protocol should be active for the drilling zone/sites to
meet any contingencies during emergencies without time loss. Wildlife should be an
integral part of this plan.
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Annexure-1V

General and Standard conditions to be stipulated while granting approval under the Van
(Sanrakshan Evam Samvardjham) Adhiniyam, 1980

The following general and standard conditions pertaining to different categories of project shall
be incorporated in all cases along with different specific conditions recommended by the
MoEF&CC/Regional Office/advisory Committee/Regional Empowered Committee/State
Government/UT Administrations)

1. General Conditions:

(i)
(i)

(iii)
(iv)

v)

(vi)

(vii)

(viii)

(ix)
(x)

(xi)

Legal status of the diverted forest land shall remain unchanged;
The Compensatory afforestation, over non-forest land, equal in extent to the forest land
being diverted, shall be raised by the State Forest Department at the project cost;

Or
The Compensatory afforestation, over revenue forest land, double in extent to the forest
land being diverted, shall be raised by the State Forest Department at the project cost;
Penal Compensatory Afforestation,..............c.cooevviviiiiininninnnnn. (if stipulated);
The non-forest land identified for raising compensatory afforestation shall be
transferred and mutated in favour of the State Forest Department before issue of the
‘Final” approval under the Adhiniyam,;
The non-forest land transferred and mutated in favour of the State Forest Department
or the revenue forest land, as the case may be, shall be notified by the State Government
as Protected Forests under section 29 of the Indian Forest Act, 1927 or under the
relevant section(s) of the local Forest Act, before issue of the ‘Final’ approval under
the Adhiniyam. The Nodal Officer shall report compliance in this regard along with a
copy of the original notification declaring the non-forest land as PF, along with
compliance of ‘in-principle’ approval;
The User Agency shall transfer the cost of raising and maintaining the compensatory
afforestation, at the current wage rate, to the State Forest Department. The CA scheme
may include afforestation of indigenous species with appropriate provision for
anticipated cost increase for works scheduled for subsequent years;
The compensatory afforestation scheme, as approved, shall be implemented by the State
Forest Department at the project cost within a period of three years from the date of
grant of ‘Final” approval;
The State Government shall realize the Net Present Value (NPV) of the forest land
being diverted under this proposal from the User Agency as per the guidelines given in
Chapter — 3 of the Consolidated Guidelines and Clarification issued by the Ministry in
accordance with the Hon'ble Supreme Court of India’s order dated 28.03.2008,
24.04.2008 and 09.05.2008 in Writ Petition (Civil) No. 202/1995 in the matter of T. N.
Godavarman Thirumalpad vs. Union of India;
Penal NPV, ... (if stipulated);
The User Agency shall furnish an undertaking to pay the additional amount of NPV, if
so determined, as per the final decision of the Hon’ble Supreme Court of India;
Compensatory levies, to be realized from the User Agency, in lieu of diversion of forest
land, shall be transferred/ deposited, through e-payment module
(https://parivesh.nic.in/) of PARIVESH, into the concerned account of State/UT
CAMPA, managed by the National Authority (CAMPA);
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(xii)

(xiii)

(xiv)

(xv)
(xvi)

(xvii)

(xviii)
(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

The User Agency, if required, shall obtain the environment clearance under the
Environment Impact Assessment Notification, 2006 issued under the Environmental
(Protection) Act; 1986;

No labour camp shall be established on the forest land and the User Agency shall
provide firewood preferably alternate fuels to the labourers and the staff working at the
site so as to avoid any damage and pressure on the nearby forest areas;

The boundary of the diverted forest land shall be demarcated on ground at the project
cost, by erecting four feet high reinforced cement concrete pillars, each inscribed with
its serial number, forward and back bearing and distance from pillar to pillar;

The forest land shall not be used for any purpose other than that specified in the
proposal;

The User Agency shall ensure that because of this project, no damage is caused to the
wildlife available in the area;

The user agency shall explore the possibility of translocation of maximum number of
trees identified to be felled and shall ensure that any tree felling shall be done only when
it is unavoidable and that too under strict supervision of the State Forest Department;
The cost of felling of trees shall be deposited by the User Agency with the State Forest
Department;

The layout plan of the proposal shall not be changed without the prior approval of the
Central Government;

The forest land proposed to be diverted shall under no circumstances be transferred to
any other agency, department or person without prior approval of the Central
Government;

The user agency in consultation with the State Government shall create and maintain
alternate habitat/home for the avifauna, whose nesting trees are to be cleared in this
project. Bird’s nests artificially made out of eco-friendly material shall be used in the
area, including forest area and human settlements, adjoining the forest area being
diverted for the project;

The User Agency shall implement the R & R Plan, if applicable, as per the R & R Policy
of State Government in consonance with National R&R Policy, Government of India
before the commencement of the project work and implementation. The said R & R
Plan will be monitored by the State Government/Regional Office of MoEF&CC,;

The User Agency shall submit the annual self -compliance report in respect of the above
stated conditions to the State Government, concerned Regional Office and to this
Ministry by the end of March every year regularly;

Any other condition that the concerned Regional Office of this Ministry may stipulate
with the approval of competent authority in the interest of conservation, protection and
development of forests & wildlife;

The State Government, before issuing the final diversion order, shall ensure that the
user agency has complied with all the provisions of the all Acts, Rules, Regulations,
Guidelines, Hon'ble Court Order (s) and NGT Order (s), including compliance of Forest
Rights Act, 2006, pertaining to this project, for the time being in force, as applicable to
the project; and

Violation of any of these conditions will amount to violation of Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 and action would be taken as prescribed in para 1.21 of
Chapter 1 of the Handbook of Comprehensive Guidelines of Van (Sanrakshan Evam
Samvardhan) Adhiniyam, 1980 as issued by this Ministry’s letter No. 5-2/2017-FC
dated 28.03.2019.
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2. Standard Conditions
2.1 Mining:

(i)

(i)

(iii)
(iv)

v)

The User Agency shall undertake mining in a phased manner after taking due care for
reclamation of the mined over area. The concurrent Reclamation Plan as per the
approved Mining Plan shall be executed by the User Agency from the very first year,
and an annual report on implementation thereof shall be submitted to the Nodal Officer,

Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980, in the concerned State

Government and the concerned Regional Office of the Ministry. If it is found from the

annual report that the activities indicated in the concurrent reclamation plan are not

being executed by the User Agency, the Nodal Officer or the Chief Conservator of

Forests (Central) may direct that the mining activities shall remain suspended till such

time, such reclamation activities are satisfactorily executed.

The user agency shall prepare a schedule for surrender of the mined out and reclaimed

forest land in accordance with existing mining plan and submit the same along with an

undertaking to surrender the mined out and reclaimed forest land as per such schedule
to the MoEF&CC before grant of ‘Final’ approval under the Adhiniyam for diversion
of the said forest land;

The rehabilitated forest area after closure of mining operations shall be handed over to

the State Forest Department for sustainable forest management in the future;

Safety Zone Management: Following activities, at project cost, shall be undertaken

by the user agency for the management of safety zone as per relevant guidelines issued

by the Ministry’s guidelines:

(@) User agency shall ensure demarcation of safety zone (7.5 meter strip all along the
inner boundary of the mining lease area), and its fencing, protection and
regeneration by erecting adequate number of 6 feet high RCC boundary pillars
inscribed with DGPS coordinates with barbed wire fencing and deploying
adequate number of watchers under the supervision of the. State Forest
Department;

(b) Boundary of the safety zone of the mining lease, adjacent to habitation/roads,
should be properly fenced by the user agency;

(c) Safety zone shall be maintained as green belt around mining lease and to ensure
dense canopy in the area, regeneration shall be taken up in this area by the user
agency at project cost under the supervision of the State Forest Department; and

(d) The State Government and the user agency shall ensure that safety zone is
maintained as per the prescribed norms;

Following activities, as per approved plan / schemes, shall be undertaken in the lease

area by the User Agency under the supervision of the State Forest Department:

(@) Mitigative measures to minimize soil erosion and choking of stream shall be
implemented within a period of three year with effect from the issue of ‘Final’
approval in accordance with the approved Plan/Scheme in consultation with the
State Forest Department;

(b) Planting of adequate drought hardy plant species and sowing of seeds, in the
appropriate area within the mining lease to arrest soil erosion in accordance with
the approved Plan/scheme;

(c) Construction of check dams, retention /toe walls to arrest sliding down of the
excavated material along the contour in accordance with the approved
Plan/Scheme;
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(vi)

(vii)

(viii)

(ix)

)

(xi)

(xii)

(xiii)

(d) Stabilize the overburden dumps by appropriate grading/benching, in accordance
with the approved scheme, so as to ensure that angles of repose at any given place
is less than 28°; and

() No damage shall be caused to the top-soil and the user agency will follow the top
soil management plan.

The validity of approval granted under the Adhiniyam shall be for a period co-terminus
with the validity of the mining lease proposed to be granted under the Mines and
Minerals (Development and Regulation) Act, 1957, as amended from time to time or
Rules framed there under, or for such period as may be specified by the Central
Government;
The User Agency either himself or through the State Forest Department shall undertake
gap planting and soil and moisture conservation activities to restock and rejuvenate the
degraded open forests (having crown density less than 0.40), if any, located within the
periphery of 100 m from outer perimeter of the mining lease as per approved plan for
plantation and SMC activities submitted along with compliance of ‘in-principle’
approval,

The User Agency shall regularly undertake desilting of village tanks and other water

bodies, located within five km from the mine lease boundary, as per approved plan, to

mitigate the impact of project on such tanks/water bodies.

The User Agency shall comply with the Hon’ble Supreme Court order on re-grassing,

and re-grass the mining area and any other areas which may have been disturbed due to

mining to restore them to a condition which is fit for growth of fodder, flora, fauna, etc.
in a timely manner;

Adequate care shall be taken to check any rolling of overburden/dumps beyond the

designated area and to check soil erosion caused due to mining activities;

The user agency shall undertake de-silting of the village tanks and other water bodies

located within five km from the mine lease boundary so as to mitigate the impact of

siltation of such tanks/water bodies, whenever required,

The User agency will undertake comprehensive soil conservation measures at the

project cost in consultation with the State Forest Department. A scheme of the same

shall be submitted to the Regional Office along with the ‘in-principle’ approval; and

Under no circumstances, approval granted for the use of forest land for underground

mining, shall subsequently be converted to opencast mining operations.

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.2: Hydro Electric and Irrigation proposals:

(i)

(i)

(iii)
(iv)

The minimum water flow of ...cusec will be maintained in the downstream of ......
river as per the conditions stipulated in the approval accorded by the Water Resource
Department, Government of Chhattisgarh.

The user agency shall undertake afforestation along the periphery of the reservoir and
canals bank and maintain plantations with the State Forest Department (as
applicable).

A Catchment Area Treatment Plan shall be prepared, and implemented by/or under
the supervision of State Forest Department at the project cost, if applicable;

The user agency shall carry out muck disposal at pre-designated sites in such a manner
so as to avoid its rolling down.
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(v)

(vi)

(vii)

The dumping area for muck disposal shall be stabilized and reclaimed by planting
suitable species by the user agency at the cost of project under the supervision of State
Forest Department. Retaining walls and terracing shall be carried out to hold the
dumping material in place. Stabilization and reclamation of such dumping sites shall
be completed before handing over the same to the State Forest Department in a time
bound manner as per Plan.

The User agency shall consult organization(s) having experience in construction of
roads in hilly areas to avoid frequent road blockade due to landslides etc. and shall
provide breast walls and retaining walls wherever necessary.

The State Government and the user agency shall ensure that the tress available
between full reservoir level (FRL) and FRL - 4 meters are not felled,;

(viii) The user agency shall provide free water for the forestry related projects;

(ix)

Other standard conditions as applicable to proposals relating to Hydro Electric
Projects/Irrigation will be applicable in this case also.

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.3: Thermal Power Projects

(i)
(i)

The User Agency shall ensure that ash disposal is carried out as per the detailed plan
prepared for the purpose, and is in accordance with all environmental safeguards.
Following activities, as per approved plan / schemes, shall be undertaken by the User
Agency in their area under the supervision of the State Forest Department:

(a) Mitigative measures to minimize soil erosion and choking of stream shall be
implemented within a period of three year with effect from the issue of ‘Final’
approval in accordance with the approved Plan/Scheme in consultation with the
State Forest Department;

(b) Planting of adequate drought hardy plant species and sowing of seeds, in the

appropriate area within the mining lease to arrest soil erosion in accordance with
the approved Plan/scheme;

(c) Construction of check dams, retention /toe walls to arrest sliding down of the

excavated material along the contour in accordance with the approved
Plan/Scheme;

(d) Stabilize the overburden dumps by appropriate grading/benching, in accordance

with the approved scheme, so as to ensure that angles of repose at any given place
is less than 28°; and

(e) Wherever possible and technically feasible, the User Agency shall undertake by

(iii)
(iv)
(V)

(vi)

involving local community, the afforestation measures in the blanks within the
project area being diverted under this approval, in consultation with the State
Forest Department at the project cost.
The user agency should give an undertaking that it shall take all measures to
prevent pollution by effluents, particulate matters etc at the project cost.
The user agency will develop a green belt along the power station and also along
the water pipe line/channel.
The State Government will submit the proposal for water supply to the plant at the
earliest.
The approval granted under the Adhiniyam shall not confer any rights or any
guarantee to the user agency of coal linkages.

(vii)  No labour camp shall be established on the forest land,;
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Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.4: Wind Power Projects:

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)
(ix)

That cost of developing medicinal plants garden wherever feasible in 65-70% of
leased out area, as the Stage Government/UT Administration shall charge, shall be
borne by the User Agency;

The user Agency shall demarcate the project area by creating Cairns (60 cm high)
with available stones and indicated the marking of forward an backward bearings
on these cairns;

After the construction of the approach road as per the Project Plan, these Cairns
shall be substituted by four feet high RCC pillars at the project cost indicating on
each pillar the forward and back bearing as well as distance between the adjacent
pillars.;

The vane tips of the wind turbine shall be painted with orange colour to avoid bird
hits;

The lease period shall be for a period of 30 years;

The wind turbines/wind mills to be used on forest land shall be approved for use
in the country by the Ministry of Non-Conventional Energy Sources, Government
of India;

Soil and Moisture conservation measures like contour trenching shall be taken up
on the hillocks supporting the wind mill by the State Forest Department at the cost
of user agency;

The free movement of the villagers, if any within and surrounding area shall be
ensured,;

The State Government and the user agency shall undertake the mitigation
measures, suggested in the study of BNHS to assess impact of wind mills of
different capacity on avifauna and bats and the recommendations made by the
Committee constituted by this Ministry under Chairmanship of the Additional
Principal Chief Conservator of Forests (Central), Southern Regional Office,
Bangalore to assess and define the impact zone of wind energy define the impact
zone of wind energy projects in forest areas for the purpose of assigning NPV.

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.5: Road Projects:

(i)

(i)

The user agency shall arrange to raise strip plantation on either side of the road and
central verge at project cost, as per IRC specification, with maintenance of 7-10 years.
The user agency shall also submit design of providing at least 2-3 rows of long rotation
indigenous trees, as per provision of IRC-SP-21-2009 (Guidelines on landscaping & tree
plantation), on either side of the road before final clearance.

The reclamation of quarry should be done under the supervision of the State Forest
Department. The quarry shall be reclaimed and afforested completely before the project
is closed.
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(iii) Overburden shall not be dumped outside the width of the road. The muck generated in
the earth cuttings will be disposed of at the designated dumping sites and in no case the
muck/debris will be allowed to roll down the hill slopes.

(iv) The user agency will provide retaining walls, breast walls and drainage as per
requirement to make the slope stable.

(v) The User agency will undertake comprehensive soil conservation measures at the project
cost in consultation with the State Forest Department. A scheme of the same shall be
submitted to the Regional Office along with the Stage-I compliance report;

(vi) Wherever possible and technically feasible, the User Agency shall undertake
afforestation measures along the roads within the area diverted under this approval, in
consultation with the State Forest Department at the project cost.

(vii) The designing of culverts/bridges, if any, over the natural streams/rivers/canals should
be done in such a manner that it does not hamper the natural course of water, does not
give rise to water-logging, and also does not hamper movement of wild animals.

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.6: Transmission Lines

()  Width of right of way for the transmission line shall be limited to ...m;

(i) The user agency shall install circuit breakers at suitable places besides maintain
necessary ground clearance to prevent electrocution of wild animals;

(iii)  No approach road shall be constructed in the forest area for transportation of steel
and other material required for the transmission line. As far as possible the User
Agency shall use the existing road and the proposed RoW for the transportation of
the material and in the event of non-availability of such facilities, the User Agency
shall transport material manually without construction of any path.

(iv)  To minimize the felling for construction of transmission line, user agency shall
comply with the following guidelines:

(@ Below each conductor, width clearance of ... mts. would be permitted for
carrying the tension stringing equipment. The trees on such strips may be
felled but after stringing work is completed, the natural regeneration will be
allowed to come up.

(b)  One outer strip may be left clear to permit maintenance of the transmission
line;

(c) In the remaining width the right of way felling/pollarding/pruning of trees
will be done with the permission of the local forest officer whenever
necessary to maintain the electrical clearance, trees shall be allowed to be
felled or lopped to the extent required, for preventing electrical hazards by
maintaining the minimum .... meter clearance between conductors and trees.
The sag and swing of the conductors are to be kept in view while working
out the minimum clearance mentioned as above;

(d) User agency in consultation with the State Forest Department prepare a
detailed scheme for creation and maintenance of plantation of dwarf species
(preferably medicinal plants) in right of way under the transmission line, and
provide funds for execution of the said scheme to the State Forest
Department; and

(e) In case a portion of the transmission lines to be constructed is located in
hilly areas, where adequate clearance is already available, trees shall not be
cut;
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Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.7: Railway Projects
(i) The State Government shall ensure controlled speed limit if the trains passing through
the forest portion to enable the trains drivers to react to the sudden appearance of the
wild animals on the track. As and when required speed of train shall be regulated in
consultation with Chief Wildlife Warden of the State Government.

(i) The designing of culverts/bridges, if any, over the natural streams/rivers/canals should
be done in such a manner that it does not hamper the natural course of water, does not
give rise to water-logging, and also does not hamper movement of wild animals;

(iii) The reclamation of quarry, if any, should be done under the supervision of the State
Forest Department. The quarry shall be reclaimed and afforested completely before
the project is closed,;

(iv) The user agency will provide retaining walls, breast walls and drainage as per
requirement to make the slope stable;

(v) The User agency, if required, will undertake comprehensive soil conservation
measures in the area being diverted at the project cost in consultation with the State
Forest Department. A scheme of the same may be submitted along with the compliance
report;

(vi) If required, provision for construction of sufficient underpasses for safe crossing of
animal shall be made in consultation with Chief Wildlife Warden;

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.8: Infrastructure Projects:

(i) Felling shall be done only in built up area and bare minimum felling shall be permitted
in other non-built up areas. Felling of trees before the start of construction should be
verified by the concerned DFO.

(if) In case of blank areas along the roads planting of trees should be done in at least 5
meter wide strip.

(iii) Only built up area should be fenced so that other areas are available for free movement
of animals.

(iv) Along the arterial roads, natural forests should be maintained;

(v) The user agency shall assist the State Government in conservation and preservation of
the flora and fauna of the area in accordance with the plan prepared by the Chief
Wildlife Warden of the State;

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

2.9: Resettlement and Rehabilitation of villages:
(i) The area of ....Tiger Reserve/Wildlife Sanctuary/National Park, proposed to be
vacated, shall be mutated in the name of State Forest Department and notified as RF/PF;
(i) The State Government shall ensure that the area under the villages which is proposed
to be shifted outside the ....Tiger Reserve/Wildlife Sanctuary/National Park will
become inviolate after the shifting and no families are left within these villages for
further relocation;
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(iii) The State Government shall take effective steps to ensure that the villagers being
relocated from the core area do not return to the area. The rights of the relocated
persons over the vacated land shall be legally extinguished using the due procedure as
prescribed in the the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013.

(iv) The approval will be subject to the condition that after relocation of villagers, the non-
forest land proposed to be vacated by the villagers shall be transferred and mutated in
favour of the Forest Department and shall be declared Protected forest/Reserve forest
under Indian Forest Act, 1927.

(v) Area proposed for rehabilitation should be fenced properly to check encroachment in
the adjoining forest area. Boundary of the forest block should be demarcated properly
by erecting pillars with forward and backward bearings of their GPS readings.

(vi) In case the number of families’ increases in the future, the State Government will
adjust their land requirement from the contingency land and no additional forest land
shall be used for their rehabilitation.

(vii) The land identified for relocation/rehabilitation should not result in fragmentation of
the forest/wildlife habitat;

(viii) the relocation activity shall be undertaken solely as a process of consolidation of the
wildlife habitat;

(ix) the relocation shall be undertaken only along the fringes of the forest such that all
facilities to the resettled families can be provided without recourse to further diversion
of forest land for providing infrastructure;

(x) the land / villages within the forest which have been vacated shall be brought under
the Protected Area Network (PAN) through enabling notification under the Wildlife
(Protection) Act after extinguishing all the existing rights over the vacated land;

(xi) the extent of land de-reserved / de-notified for resettlement shall not be more than the
extent of land being vacated by the settlers in the core area; and

Specific conditions: as per recommendation made by the Advisory Committee or Regional
Empowered Committee or suggested by the competent authority

*khkkk
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Annexure-V

Checklist for assessing the completeness of the proposal before its submission to the
Advisory Committee or Regional Empowered Committee

S.
No.

Particulars of information

Abstract
Details

Page
No.

Whether
in line
with the
relevant
Rules or
Guidelines

Common Application Form and Part-I

Name of the user agency

no

Nature/ legal status of the user agency

Location
(i) State
(i)  District

Category of the project

Total area involved in the project
(i)  Forest area (notified)

(i)  Revenue forest land

(iii)  Non-forest area

Particulars of Forests:
(i) Name of Forest Division and Forest area involved.

(i) Legal status

(iii)Area calculation statement

(iv) Purpose wise Break up of forest land

(v) KML files

Approvals in respect of the project, if any, obtained in the past

Total cost of the project

Details of Cost Benefit analysis indicating the BC ration

B2|©o| o

Detail of employment generation (Skilled, semiskilled and
unskilled on permanent and temporary basis)

Detail of court cases, if any, pending against the project or
forest land whose diversion is proposed

12.

Is there any restrictive order or policy of the Government
restricting the activity in the proposed site

13.

Violations of Act/Rules/Guidelines of the Central/State, if
any

14.

Mining Proposals

A. Mining Lease

(i)  Letter of Intent

(i)  Period of mining lease proposed

(iii)  Detail of lease granted in the past

(iv)  If any lease is contiguous to the proposed mining
lease

(v)  Status of approval under the Adhiniyam, if any,
obtained in the past

(vi)  Status of reclamation done in the past
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(vii)  Detail of reclaimed forest land, if any, handed over
back to the Forest Department

B. Mining Plan
(i)  Status of approval of Mining Plan by the competent
authority

(i)  Total estimated proven reserves

(i) Annual Production Capacity

(iv)  Total area approved

(v)  Forest area involved in the Mining plan

(vi)  Pre mining and post mining land use

(vii)  Mine Closure Plan (Progressive Mine Closure Plan)

viii)  Cost of reclamation, if any

15. | Details of alternative examined
i. Number of alternative alignment explored
ii. Justification for selecting the proposed alternative (linear

projects)
iii. Reasons for discarding other alternatives (linear projects)

16. | Details of RoW — existing and proposed (linear projects)

17. | Area and details of scheme of plantation of dwarf plants
under the RoW (Transmission line and Wind Power
projects)

18. | Submergence area, command area, Dam heights, FRL,
DRL, etc (irrigation/hydel projects)

19. | Rehabilitation of Oustees
i. No of families involved
ii. Category of families
i. Details of rehabilitation plan

20. | Whether the complete information has been submitted by the
user agency in Common Application form and Part-I
Part-11 (DFO)

21. | Whether complete information has been submitted by DFO
in Part-Il

22. | Site inspection report of the DFO indicating the status of
forest land applied by the user agency and violation
committed, if any, along with his observations and inspection
notes.

23. | Requirement of forest land is unavoidable and barest
minimum for the project.

24. | Vulnerability of the area for erosion.

25.

Vegetation Details

I. Species wise composition (details of scientific name of
local species)

ii. Density and Eco-class

iii. Project affected trees (Abstract details of number of trees
categorized into below 30 cm girth and above 30 cm
girth
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iv. Number of trees i.e. Old tress (mango banyan, ficus, etc.)
specially in road widening trees which can be protected
and kept intact.

v. Enumeration details (complete or projected)

26. | Wildlife
i. National Park, Wildlife Sanctuary, Biosphere Reserve,
Tiger Reserve, Elephant/wildlife corridor, etc. if any
located in the area
ii. Whether the area is located within a distance of 10 km
from the boundary of PAs
lii. In case the proposals located in the vicinity of the PAs,
detail of notification of Eco-Sensitive Zone, if any, issued
by the MoEF&CC indicating the area/distance of eco-
sensitive zone from the boundary of PA.
iv. Rare/Endangered/Threatened species of flora and fauna, if
any found in the area.
v. Details of schedule-I species, if any
vi. Special mitigation measures, if any, required for wildlife
corridors
27. | Protected archaeological/ heritage site/defense establishment
or any other important monuments, if any, located in the area.
28. | Violation Details
A. Violation of Indian Forest Act, 1927
(1)  Encroachment in proposed forest land, if any.
(i)  Encroachment case, if any, under IFA
(iii)  Present status of case booked under IFA
(iv)  Present status of work violation (ongoing or stooped)
B. Violation of Adhiniyam
(1)  Violation of Adhiniyam if any, committed
(i) Name of the erring officials, if any, identified
(iii)  Present status of work violation (ongoing or stooped)
C. Action taken under section 3A and 3B of the Adhiniyam
(i)  Status report on action taken by the State/Regional
Office of MOEFCC against the erring official
29. | Compensatory Afforestation (CA)

(i)  Legal status of land identified for raising CA

(i)  Whether the land is under the administrative and
management control of the State Forest Department

(i)  Whether the land proposed for CA swapped from
Accredited Compensatory Afforestation

(iv)  Details of non-forest area/degraded forest area
identified for CA, its distance from adjoining forest,
number of patches, size of each patches.

(v)  Detailed CA scheme including species to be planted,
implementing agency, time schedule, cost structure,
Protection measures provided in the scheme, etc.

(vi)  Whether CA scheme is site-specific or not

(vii)  Total financial outlay for CA

147




viii)  Financial outlay for protection and watch & ward

(ixX)  Whether the CA land is free from encumbrance and is
suitable from management point of view.

(X)  Whether the user agency, being the
Central/State/private entity is eligible for CA over the
proposed land

30. | Catchment Area Treatment Plan
(i)  Total Catchment Area (ha)
(i)  Total cultural command area (ha)
(iii))  Financial Provisions
31. | Recommendation of the DFO/DCF
(i)  Specific recommendation and specific conditions, if
any recommended by the DFO
(i)  Adverse comments and reasons thereof, if any,
mentioned
32. | Detail of progress made on raising compensatory
afforestation in the Forest Division
(i) Total CA stipulated since 1980
a. Forest land
b. Penal CA over forest land
c. Non-forest land
(i) Progress CA as on date
a. Forest land
b. Penal CA over forest land
c. Non-forest land
Part-111
33. | Recommendations of the PSC/Nodal Officer/PCCF
(1)  Specific recommendation and specific conditions, if
any recommended by the Nodal Officer
(i) Adverse comments and reasons thereof, if any,
mentioned
(iii)  Comments/justification for overruling the adverse
comments of the DFO, if applicable.
(iv)  Site inspection of the CF/CCF and recommendation
made therein, if applicable
(v) Site inspection of the Nodal Officer and
recommendation made therein, if applicable
Part-1V
34. | Recommendation made by the State/UT
(i)  Specific recommendation of the State Government
along with specific conditions, if any recommended.
(i)  Remarks/Justification on the adverse comments of the
DFO/CF/CCEF, if any,
35. | Remarks, if any.
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