From

To

Subjeét: -

Sir,

‘

No. FFE-B-F (4)-1/201 4
Government of Hj mac}

oy hal pradeSh
Department of Forestg
o O o

The Principal Secrear

“retary (Forgts) to the
Government of Himac]

1al Pradesh.

e Pr. Chief Conservator of pogests (HOFF)
Himachal Pradesh, Shimla, '

Dated: - Shimia-2,  he ' . 3-5— 2016

- Procedure for disposal of trees where diversion on forest

land for non-forest purpose for facilities managed by the
Govt. under Section 3(2) of the Scheduled Tribes and other

Traditional Dwéllers (Recognition of Forest Rights) Act,
2006, B .

[ e

N

e 1 .-am_ difected 'E_to_ refer to your letter No. Ft.65-
79/2014/FRA(FCA)

approi}al of the Govt. for disposal of trees in non-

dated 14-3-16 on the subject cited abové and to convey the

tribal areas of the State under the

said regulation through H.P.State Forest Corporation which is the authorized
agency of the Govt. for timber extraction works.

; Yours faithfully, -

. (D.C.Rana)

CAdd)L Secretary (Foresis) o the
Government of Himacha] Pradesh
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No.Ft.66—79/2014/FRA(FCA)

Forest Department, Himachal Pradesh

From:

To

Subject:

Sir,

-

Principal Chief Conservator of Forests (HoFF)
Himachal Pradesh, Shimla-171001

The Addl. Chief Secretary (Forests) to the
Govt. of Himachal Pradesh,
Shimla-171002

~Dated Shimla-1, the ! ra XY

AT A MAR 2014
Procedure for disposal of trees where diversion on forest land for non-
forest purpose for facilities managed by the Govt. under Section 3(2) of

the Scheduled Tribes and other Traditional Dwellers (Recognition of
Forest Rights) Act, 2006. '

Section 3(2) of the Scheduled Tribes and other Traditional Dwellers

(Recognition of Forest Rights) Act, 2006 provides for diversion of forest land-for the under
mentioned facilities whichAare to be managed by the Govt. and involves feiling of trees not
exceeding 75 per ha notwithstanding anything contained in the FCA, 1980.
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Schools;

Dispensary or hospital;

Anganwadis; .

Fair price shops; : | /
Electric and telecommunication lines;

Tanks and other minor water bodies;

Drinking water supply and water bodies;

Water or rain water harvesting structures;
Minor irrigation canals;

Non-conventional source of energy;

Skill up-gradation or vocational training centres;
Roads; and

Community centres;

Provided that such diversion of forest land shall be allowed only if,

The forest land to be diverted for the purposes mentioned in this sub-section
is less than one hectare in each case; and

The clearance of such development projects shall be subject to the condition
that the same is recommended by the Gram Sabha.
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2. . Further procedure for diversion of forest land have been prescribed by the
Ministry of Tribal Affairs Govt, of India viqe their letter No. 23011/15-2008-SG-II dated

18.05.2009 received vide Principal Secretary (TD) to GoHP letter No. TDB(A)3-1/2007
dated 12.06.2009.

3. The procedure for disposal of trees where such diversion is approved by

DFO of the area or District level Committee a5 the case may be has not been indicated in
any of these regulations,

4, As per provision of section 4 (7) of the Act, the forest right shall be
conferred free-of all encumbrances and procedural requirements, including clearance under
the Forest (Conservation) Act,1980 requirement of paying the ‘net present value (NPV)
and ¢ compensatory afforestation’ for diversion of forest land except those specified in this
Act. But there is no procedure for felling of trees in the diverted forest land under FRA.
The procedure of disposal of trees where road construction is involved under FCA 1980 is
dealt with as per instructions contained in Pr. CCF letter No. Ft. 48-66/83(H) dated
20.02.1995 (copy enclosed as Annexure .-1) wherein trees coming in the road alignment
are handed over to HP State Forest Corporation for exploitation by treating it as a lot. In all
other cases than road construction, price of trees at market rates is recovered from the user
agency before these are handed over to it for getting the disposal of trees. Such a procedure
as per this reference had approval of the highest authority of the Govt.

. In view of what indicated above, it is suggested that for easy disposal of trees
in the state under section 3 (2) of Forest Rights Act, 2006, these may be handed over to
HP State Forest Corporation for exploitation by treating it as a lot and cost of trees may be
realized from all the Govt. agencies at market rates except HPPWD for road construction
in non tribal areas.

You are requested to accord the approval for non-tribal areas in the same
manner as given for tribal areas vide your office letter No. FFE-B-F-(5)-2/2002-11 dated
2472010 (copy enclosed as Annexure-II),

Yours faithfully,
T 3[4
Encls: as above Principal Chijef Conser(f?z—t{)r (/)?;i‘orests HoFF) /
Himachg) Pradesh é C
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No.Ft.48-66/83(T & TD)
H.P. Forest Department

From

Prlncipal Chief Conservator of Forests
Himachal Pradesh, Shimla-171001.
To ‘

The Addl. Chief Secretary (Forests) to the
Govt. of Himachal Pradesh,

Shlmla-l71002
30 AUG 2010

Dated Sh1mla-l the

Subject: Procedure for dlsposal of trees where diversion on forest
: ~ land for non forest purposes for facilities managed by the
Govt. under Section’ 3(2) of the Scheduled Tribes and
other Traditional Dwellers ((Recognmon of Forest Rights)
Act, 2006 R
Sir, : : ; '
: Sectlon 3(2) of the Scheduled Tribes and other Traditionz!
Dwellers ((Recogmtlon of Forest R1ghts) “Act, 2006 provides for
diversion of forest land for the under men‘uoned facilities which are to be
- managed by the Govt and mvolves fellmg of trees not exceedmg 75 per

ba notw1thstand1ng any’thmg contamed in the FCA, 1980

a) schools;

'b)  dispensary or hospltal
) anganwadxs, ?

d)  fair price shops; e

¢)  electric and telecommunication lines;
 f) . tanksand other minor water bodies;
) ~drinking water supply and water pipelines;
b water or rain water harvesting structures;

i) minor irrigation canals;

§).5 0 non-conventional source ofenergys

k) ©  skill upgradation or vocational training centerss

1) -, roads; and
m) community centers;

4 all be
b Provided that such di

version of forest land sh

‘allowed only if,
i)  the forest lan
in this sub-sectton 1s less than one h

o
d to be diverted for the purposes mentionee

ectare in gach case:
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* regulation under Scheduled Tribes and other Traditional Dwelicrs

ii) the clearance of such developmental projects shall be
subject to the condition that the same is recommended by
the Gram Sabha. |
Further procedure for diversion of forest land has becn

prescribed by the Ministry of Tribal Affairs Govt. of India vide

~ their letter No. 23011/15 2008-SG-II dated 18.05.2009 received

vide Principal Secretary (ITD) to GoHP letter No.TDB(A)3-
1/2007 dated 12.06.2009.

The procedure for drsposal of trees where such diversion 1s
approved by DFO of the area or District level committee as the
case may be has not been mdrcated in any of these regulations.

The prooedure of drsposal of trees where road construction
is mvolved under FCA 1980 is dealt with' as per mstructlonc

ntamed in Pr CCF letter No Ft.48-66/83(H) dated 20 02.1995

~(copy enclosed as Ann. -I) wherein trees coming in the road
3 alignment are handed over to HP State' Forest Corporation for
' explortatron by treating it as a lot. In all other cases than road

_ constructlon, price of trees at market rates is recovered from th

user agency before these are handed over to it for getting the

'dlsposal of trees. Such a procedure as per this reference hac

proval of the hrghest authorlty of the Govt.
In view of what is mdrcated above, it is suggested that for

easy dlspo.sal of trees in tribal areas of the state where this

((Recognition of Forest Rights) Act, 2006 is applicable at present,
these may be handed over to HP State Forest Corporation for
exploitation by treating it as a lot.

Approval in this respect of the Govt. is requested.

Yours faithfully,

Himachal Pradesh C

G - "
ﬁf il
PrirrcileMi onsevator of Forgsts »
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